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PREFACE. 


OxE  of  the  chief  objects  of  the  A\Titer  iu 
compiling  this  handbook  is  to  afford  a  guide 
to  professional  gentlemen  practising  in  the 
superior  Courts  throughout  India,  from  which 
an  appeal  is  allowed  to  the  Priv}-  Council,  in 
cases  in  which  they  have  to  send  appeals  to 
England ;  but  at  the  same  time  the  "UTiter 
wishes  to  point  out,  that  as  the  procedure  is 
the  same  in  all  cases,  whether  the  appeal  be 
from  India  or  from  any  other  of  Her  Majesty's 
colonies  or  dominions,  this  book  will  be  of  equal 
assistance  to  those  practising  in  any  colony  or 
dependency  other  than  India,  from  which  an 
appeal  lies  to  the  Privy  Council. 

Another  object  the  writer  has  in  \4ew,  is  to 
make   this   book    a   strictly   practical    one.      All 
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references  to  decided  cases  have  been  purposely 
omitted,  as  the  writer  considers  such  references 
to  be  wholly  unnecessary  in  a  book  such  as  the 
present.  Should  a  necessity  at  any  time  exist 
to  refer  to  decided  cases,  the  same  will  be  found 
in  "  Moore's  Privy  Council  Cases,"  or  in  his 
"  East  India  Appeal  Cases,"  the  index  to  which 
is  so  carefully  arranged  that  an  immediate 
reference  can  at  once  be  had  to  the  question  at 
issue. 

It  is  not  intended  in  this  handbook  to  go  at 
any  length  into  the  various  questions  that  would 
have  to  be  discussed  in  what  ought  more  properly 
to  be  termed  a  text -book.  A  treatise  on  the 
various  jurisdictions  of  a  Judicial  Committee, 
their  origin  and  application,  would  of  necessity 
l:>e  a  most  voluminous  work,  the  practical  benefit 
of  which  may  be  doubted,  the  facts  in  each  case 
of  necessity  differing. 

The  writer  has  endeavoured  to  point  out  in  a 
concise  manner  the  procedure  in  an  appeal,  and 
he  has  in  each  case  given  a  form  that  may  be 
used  in  the  various  steps  of  the  appeal,  with  the 
intention  of  making  the  book  equally  useful  to 
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solicitors  and  agents  in  England  having  the  con- 
duct or  defence  of  appeals  pending  in  the  Privy 
Council. 

From  practical  experience  in  more  than  one 
colonial  Court,  the  writer  is  aware  that  a  great 
want  of  knowledge  exists  respecting  an  appeal  to 
the  Privy  Council,  the  mode  of  its  institution,  its 
probable  duration,  and  lastly,  the  most  important 
item  of  all,  the  costs  that  an  appeal  will  entail ; 
upon  these  points  especially  the  writer  purposes 
directing  his  remarks. 

ROBERT  THOMAS  LATTEY. 


80,    Gr.Ei^HAM    H0USE|> 

Old  Broad  Steeet,  London. 
March,   1869. 


IXTEODUCTIOX. 


Previous  to  the  issuing  of  the  Order  in  Council 
of  the  13th  of  June,  1853,  which  will  be  found  at 
page  174,  there  was  considerable  confusion  as  to 
the  procedure  of  a  Judicial  Committee.  This 
occasioned  the  Lords  of  the  Committee  to  report 
upon  this  matter,  the  result  being  the  issuing  of 
the  said  Order  of  the  13th  June,  1S53. 

Shortly  after  the  issuing  of  this  Order,  Her 
Majesty  was  pleased  to  issue  the  further  Order 
of  the  31st  March,  1855  (vide  page  154),  giving 
the  Judicial  Committee  power  to  make  any  order 
or  direction  which,  in  their  opinion,  the  justice  of 
any  particular  case  might  require. 

No  printed  orders  have  been  issued  under  this 
authority,  but  what  may  be  termed  a  settled 
practice   is   now   established.      In   the    following 
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pages  will  be  found  a  ^-resume  of  this  practice, 
but,  at  the  same  time,  the  reader  must  bear 
in  mind  that  a  Judicial  Committee  is  a  Court 
ha\T.ng  unlimited  powers,  and  can  hardly  be  said 
to  be  bound  by  any  practice  at  all — certainly 
not  in  the  sense  in  which  this  expression  would 
be  used  when  referring  to  any  ordinary  Court. 

There  is  not  any  express  rule  binding  prac- 
titioners to  any  particular  form.  All  that  is 
required  is  that  the  forms  used  should  suffi- 
ciently state  the  facts  that  will  support  the 
order  asked  for.  Care  must  be  taken  that  all 
petitions  that  have  to  be  referred  to  the  Com- 
mittee are  addressed  to  Her  Majesty  in  Council, 
and  that  all  other  petitions  for  ad  interim  orders 
are  addressed  to  the  Judicial  Committee. 

In  the  following  pages  will  be  found  a  concise 
set  of  ordinary  forms  that  may  be  used,  and 
that  it  is  beheved  will  be  sufficient  in  every 
case ;  but  the  practitioner  must  remember  such 
forms  are  not  issued  under  any  authority. 
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PRACTICAL  INFORMATION 


RESPECTING 


FORWAKDING  AN  APPEAL, 


EEMITTAXCE  OF  NECESSARY  FUNDS. 


Before  appealing  to  the  Tvivj  Council, 
the  appellant  should  be  careful  that  he  has 
exhausted  every  right  of  appeal  open  to  him 
in  the  courts  of  the  country  from  which  the 
appeal  is  made ;  any  omission  in  this  respect 
will  be  fatal  to  his  application,  as  the  Privy 
Council  will  only  entertain  appeals  from 
courts  of  last  instance. 

The  appellant  should  be  equally  careful, 
previous  to  appealing  to  the  Privy  Council, 
to  apply  to  the  court  appealed  from  for 
liberty  to  appeal ;  he  should  do  so  even  in 
cases  in  which  such  court  has  apparently  no 
power  to  grant  the  application.  It  is  some- 
times a  question  of  gi'eat  nicety  whether 
such  power  exists  or  not ;  and  as  this  appli- 
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cation  cannot  injure  the  appellant's  position, 
and  may  in  certain  cases  considerably  benefit 
him  when  before  the  Privy  Council,  the  ad- 
visability in  all  cases  of  making  it  is  obvious. 

The  appellant  ha^-icg  satisfied  himself  on 
this  point,  next  proceeds  to  appoint  his  agent 
in  England  ;  this  he  usually  does  by  direct- 
ing a  power  of  attorney  to  such  person  in 
manner  hereafter  pointed  out  at  page  13  {et 
sequitur).  It  is  then  necessary  for  him  to 
determine  whether  he  will  cause  the  record 
to  be  printed  abroad,  or  whether  he  will  have 
it  printed  in  England  ;  each  of  these  courses 
is  at  present  (a)  open  to  him.  Should  he 
decide  upon  having  it  printed  abroad,  he 
should  at  once  forward  the  power  of  attorney 
to  his  agent,  with  instructions  to  retain 
counsel  Should  the  appellant  wish  to  leave 
the  appointment  of  counsel  to  his  agent,  he 
ousfht  to  send  short  instructions  as  to  the 
nature  of  the  case,  so  that  the  agent  may  be 
properly  guided  in  his  selection. 

The  respondent  should  also  follow  a  similar 

(a)  Owing  to  the  careless  manner  in  which  some 
printed  records  have  been  forwarded  to  the  Privy 
Comicil,  it  is  questionable  whether  a  rule  will  not 
shortly  be  passed  directing  all  printing  to  be  done  in 
England. 


GUIDAN'CE   OF   COLOXIAL   AGENTS. 

course  so  soon  as  he  knows  the  case  will  be 
appealed. 

One  great  objection  to  the  record  being 
printed  abroad  is,  that  a  successful  appellant 
is  unable  to  recover  the  cost  of  printing  from 
the  respondent,  whilst  if  the  record  is 
print€d  in  England  such  charges  are  always 
included  in  the  solicitor's  bill,  and  are  allowed 
on  taxation. 

The  cost  of  appearing  and  retaining 
counsel  for  appellant  or  respondent,  and 
letter  to  colonial  agent,  is  8/.  IO.5. 

If  the  appellant  prefers  the  record  being 
printed  in  England,  he  should  remit  suffi- 
cient money  to  his  agent  for  payment  of  a 
certified  copy  of  it,  and  also  for  perusing  the 
papers.  The  amount  required  for  this  pur- 
pose entirely  depends  upon  the  number  of 
folios  in  the  record. 

The  fee  allowed  for  perusing  is  at  the  rate 
of  6s.  Sd.  for  each  three  brief  sheets,  con- 
taininfj  tocrether  fifteen  folios ;  the  cost  of  the 
certified  copy  is  at  the  rate  of  Is.  per  brief 
sheet  of  stationers'  copying,  so  that  in  a 
case  in  w^hich  the  record  contains,  say  lOOO 
folios  (seventy-two  words  constituting  a  folio), 
the  cost  for  pei-using  would  be  221.  Qs.  8d., 
and  the  copy  would  come  to  not  less  than 
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10^.  A  record  which  only  contains  1000  folios 
is  comparatively  a  small  one.  One  thousand 
folios  would  occupy  about  sixty-seven  pages 
(taking  fifteen  folios  as  the  average  contents 
of  each  page),  or  seventeen  folio  sheets  (each 
folio  sheet  containing  four  printed  pages). 
The  cost  of  printing  in  England  averages 
from  Sds.  to  21.  per  printed  folio  sheet ;  this 
sum  includes  the  cost  of  printing  off  100 
copies,  therefore  the  cost  of  printing  1000 
folios  may  be  taken  in  round  figures  at  80^. 
The  agent  is  allowed  two  guineas  per  diem 
for  examining  the  copy  transcript  with  the 
original.  This  examination  has  to  be  very 
carefully  conducted,  and  it  is  considered  a 
fair  average  to  examine  twenty-four  printed 
pages  per  day ;  accordingly  the  cost  of 
this  examination  for  1000  folios  may  be 
taken  at  61.  6s.,  or  three  days'  attend- 
ance ;  the  cost  for  correcting  such  proofs 
-will  be  111.  17s.  (a). 

The  total  sum  that  must  be  sent  to  the 
appellant's  agent  for  perusing,  printing,  and 
examining  a  record  of  1000  folios,  including 
other  small  items,  may  be  taken  to  be  901. 
to  100/. 

The  appellant's  agent  would  also  require 
(a)  This  sura  is  allowed  to  the  agents  on  each  side. 
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a  sum  of  (say)  10/.  for  tlie  jDreparation  of  the 
petition  of  appeal. 

The  sum  which  the  respondent's  agent 
would  require  for  perusing  papers  and  ex- 
amining, and  coiTectiDg  proofs,  would  be 
501  to  60^. 

When  the  record  is  printed  abroad,  the  ap- 
pellant's agent  is  allowed  for  perusing  at  the 
rate  of  one  guinea  for  each  printed  folio 
sheet,  irrespective  of  the  number  of  the 
folios  it  actually  contains  ;  and  as  the  average 
number  of  folios  in  a  folio  sheet  is  forty,  in- 
stead of  sixty  as  in  England,  each  agent  would 
require  for  each  1000  folios,  say  27 1. ,  to  be 
remitted  for  this  perusal. 

The  colonial  correspondent  should  also  in- 
form his  agent  if  he  wishes  the  printed  case 
to  be  settled  by  two  counsel ;  and  in  heavy 
matters  it  is  certainly  most  advisable  it 
should  be  so  settled. 

It  is  very  difficult  to  give  any  general  esti- 
mate of  the  cost  of  settling  a  case ;  the 
following  may,  however,  be  of  use  : — 

When  the  record  contains,  say  1000  folios, 
counsel's  fees  for  settling  case  would  be  from 
fifteen  to  twenty  guineas  each,  and  a  consul- 
tation fee  of  five  guineas  each.  A  fair  aver- 
age number  of  folios  for  a  case  may  be  taken 
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from  fifty  to  eighty  ;  the  incidental  costs,  in- 
cluding the  printing,  may  be  taken  at  20^. ; 
so  that  the  total  amount  each  agent  would 
want  would  be  about  751. 

The  number  of  folios  in  the  record  is  not 
in  all  cases  a  guide  as  to  the  amount  of 
counsel's  fees.  In  appeals  in  which  the  record 
is  short,  and  the  whole  case  depends  upon 
strictly  foreign  law,  a  larger  fee  than  one 
calculated  on  the  actual  number  of  foHos  in 
the  record  is  necessary. 

During  the  progress  of  the  appeal,  ad 
interirn  orders  are  generally  necessary  on 
each  side ;  a  sum  of  10^.  may  be  included 
for  these  charges. 

The  hearing  fees  are  generally  estimated 
with  reference  to  the  number  of  folios  in  the 
record,  and  are  usually  half  as  much  again 
as  those  marked  for  settlement  of  case,  and 
vary  from,  say  twenty-five  to  150  guineas  to 
the  senior  counsel,  and  twenty  to  ]  00  to  the 
junior  one,  with  a  consultation  fee  of  five 
guineas  each. 

In  a  record  of  1000  folios,  the  hearing  fee 
for  the  leader  may  be  taken  at  forty  guineas, 
the  fee  to  the  junior  at  thirty  guineas,  with 
a  consultation  fee  of  five  guineas  to  each. 
The  argument  may  be  considered  to  occupy 
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two  days,  so  that  each  counsel  would  require 
a  refresher  of  ten  guineas,  and  a  further  fee 
of  five  guineas  each,  to  attend  and  hear 
judgment,  making  a  total  of,  say  121?. ;  the 
other  incidental  expenses  may  be  taken  at 
SOL  ;  and  as  the  appellant's  and  respondent's 
costs  are  the  same,  the  agents  on  each  side 
would  require  a  sum  of,  say  150Z. 

The  costs  of  the  final  order,  and  other 
expenses  attending  it,  may  be  taken  at  SOl. 
on  each  side. 

It  can,  from  these  figures,  be  roughly  esti- 
mated that  an  appeal  printed  in  England, 
the  record  of  which  contains  1000  folios, 
and  is  before  the  Judicial  Committee  for 
three  days,  will  cost  the  appellant  360?.  and 
the  respondent  3201. ;  and  if  the  record  is 
printed  abroad,  the  cost  on  either  side  will 
be  about  800?. 

The  cost  of  applying  to  the  Judicial  Com- 
mittee for  special  leave  to  appeal,  in  a  great 
measure  depends  on  the  length  of  the  docu- 
ments that  have  to  be  perused  ;  in  ordinary 
cases,  this  amount  may  bo  estimated  from 
40?.  to  50?. 

It  is  often  advisable,  before  taking  any 
active  steps  in  an  appeal,  to  get  an  opinion 
of  counsel  as  to  the  advisability  of  appealing; 


INFORMATION   FOR   COLONIAL   AGENTS. 

the  costs  for  such  an  opinion  will  entirely 
depend  on  the  question  at  issue,  and  also 
whether  the  case  is  submitted  to  one  or  two 
counsel ;  the  cost  of  such  an  opinion  when 
the  point  at  issue  turns  upon  pure  questions 
of  foreign  law  is  much  greater  than  one 
which  is  taken  on  a  question  regiilated  by 
English  principles.  The  sum  of  50/-.  may 
be  taken  in  round  figures  to  be  a  fair 
average  for  an  opinion  settled  in .  conference 
between  two  counsel. 

It  is  often  advisable,  previous  to  appealing 
to  the  Privy  Council,  to  be  satisfied  respect- 
ing the  rules  or  regulations  then  in  force 
regulating  appeals  from  the  court  appealed 
from,  and  for  this  purpose  to  refer  to  the 
English  agent  to  get  a  copy  of  such  rules  or 
regulations  from  the  Council  office  ;  the  costs 
of  this  will  depend  on  the  length  of  the  docu- 
ment to  be  copied,  the  charge  for  copying 
being  at  the  rate  of  55.  per  brief  sheet,  and 
a  search  fee  of  IO5.  The  sum  of  ol.  may  be 
taken  to  be  a  fair  average  amount  for  this 
purpose. 

At  page  110,  et  seqidfur,  will  be  found 
some  precedents  of  bills  of  costs,  a  perusal 
of  which  will  enable  colonial  agents  better 
to   understand    the    manner   in   which   the 
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charges  in  an  appeal  are  made  out.  In  con- 
sidering these  bills,  it  must  be  remembered 
that  they  are  only  made  out  as  between 
party  and  party,  and  so  only  contain  the 
actual  strict  charges  that  are  usually  allowed ; 
on  taxation,  all  correspondence  with  colonial 
agents,  &c.,  is  omitted,  these  charges  not 
being  allowed  on  a  party  and  party  taxation. 
In  all  courts  in  England  the  principle  of 
only  alloAving,  as  against  the  defeated  part}^ 
those  costs  which  were  absolutely  necessary 
for  the  conduct  of  the  litigation,  is  adopted ; 
but  the  right  of  the  solicitor  to  charge  his 
client  with  all  other  reasonable  charges 
which  he  has  incurred  at  his  client's  di- 
rection, or  which  he  was  at  the  time  the 
same  were  incurred  justified  as  against  his 
own  client  in  incurrino-  will  be  allowed  him ; 
and  it  may  be  taken  to  be  a  rule  that  in 
every  appeal  the  English  solicitor  will  have 
to  make  some  charges  against  his  own  client, 
whatever  the  result  of  the  appeal  may  be. 


JURISDICTION  OF  RRIVY  COUXCIL. 

The  jurisdiction  of  the  Privy  Council,  oi', 
more    properly   speaking,   of    the    Judicial 
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Committee  of  the  Privy  Council,  is  divided 
into  two  heads,  the  one  referring  to  that 
class  of  cases  in  which  an  appeal  can  be 
brought  as  a  matter  of  right,  and  the  other 
to  that  class  of  cases  in  which  it  is  necessary 
to  obtain  special  leave  to  appeal.  It  may 
be  taken  as  a  principle  that  the  Crown  has 
an  absolute  inherent  right  in  all  cases  to 
admit  of  an  appeal  from  any  of  its  subjects 
complaining  of  any  judicial  act  that  has 
occurred  out  of  Great  Britain ;  but  it  must 
be  remembered,  when  considering  this  prin- 
ciple, that  the  Crown  may,  by  an  Act  of 
Parliament,  have  abrogated  this  right,  in 
which  case  the  Privy  Council  is  precluded 
both  from  considering  the  question  and  from 
recommending  Her  Majesty  to  do  so.  In 
considering  whether  an  appeal  lies  to  Her 
Majesty  in  Council,  the  first  point  of  inquiry 
is  whether  a  right  of  appeal  is  given  by  any 
local  act  or  regulation ;  failing  it  being  given, 
the  next  inquiry  is  whether  such  inherent 
right  of  the  Crown  is  taken  away.  Should 
it  be  found  that  a  right  of  appeal  is  not 
expressly  taken  away,  it  may  then  be  con- 
cluded that  a  right  in  the  Cro^\'n  to  admit 
of  an  appeal  does  exist. 

All  cases  in  appeal,  whether  of  right  or 
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by  special  leave,  must  be  commenced  by  a 
petition  ;  this  petition  is  addressed  to  Her 
Majesty  in  Council,  and  is,  in  fact,  the  first 
formal  step  in  the  prosecution  of  the  appeal 
after  the  arrival  of  the  record. 

After  the  petition  is  printed,  it  is  referred 
to  a  Judicial  Committee  for  a  report,  and 
the  admission  or  non-admission  of  the  appeal 
will  be  determined  by  this  report. 

It  seems  hardly  necessary  to  point  out  the 
benefit  of  such  a  court  as  a  Judicial  Com- 
mittee of  the  Privy  Council,  consisting,  as  it 
does  in  all  cases,  of  the  highest  and  most 
able  of  our  English  judges,  who  are  in 
most  cases  especially  associated  together  with 
reference  to  their  peculiar  knowledge  of  the 
subject  matter  of  the  appeal.  There  has  of 
late  years  been  a  considerable  increase  in  the 
number  of  appeals,  and  this  number  would, 
doubtless,  be  much  added  to  if  Her  Majesty's 
colonial  subjects  were  more  conversant  with 
the  benefit  to  be  derived  from  appealing. 
It  only  requires  a  slight  knowledge  of  the 
simple  and  excellent  procedure  of  this  court 
to  be  fully  convinced  how  perfect  its  system 
is,  in  enabling  a  correct  and  just  judgment 
to  be  formed  on  the  matters  in  dispute. 
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SITTINGS  OF  JUDICIAL  COMMITTEE. 

The  Judicial  Committee  hold  three  sit- 
tings in  the  year.  These  sittings  are  gene- 
rally held  in  February,  June,  and  November; 
and  each  sitting  usually  lasts  about  six 
weeks. 


PERSONS  WHO  CAN  APPEAR  BEFORE  AND  ACT 
AS  AGENTS  IN  THE  PEIYY  COUNCIL. 

All  English  barristers  have  a  right  of 
audience  before  the  Judicial  Committee ; 
the  Committee  also  grant  leave  to  any 
advocate  of  a  colonial  court  to  ajopear  and 
argue  before  it,  provided  such  advocate 
is  not  a  practising  English  solicitor;  but 
in  all  cases  only  two  advocates  on  each 
side  are  heard,  though  this  rule  is  some- 
times departed  from  in  cases  in  which  there 
are  various  respondents  who  have  separate 
interests. 

All  English  solicitors  who  take  out  licences 
are,  without  the  necessity  of  signing  any 
further  roll,  admitted  to  act  as  agents  for 
an   appellant   or   respondent   in   the   Privy 
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Council.  Persons  who  are  acquainted  with 
the  practice  of  the  colonial  courts  are  also, 
on  application,  admitted  to  act  as  agents  for 
appellants  and  respondents  in  the  matter  of 
appeals  from  the  colonies  or  dependencies  in 
which  they  have  been  practising. 


APPOINTMENT  OF  AGENTS  IN  ENGLAND. 

It  is  always  as  well,  when  forwarding  an 
appeal  to  England,  or  Avhen  sending  instruc- 
tions to  England  to  appear  for  the  appellant 
or  respondent,  to  send  a  power  of  attorney, 
directed  to  some  person,  empowering  him  to 
act  for  the  appellant  or  respondent,  as  the 
case  may  be.  It  need  not  of  necessity  be 
directed  to  a  legal  agent ;  in  fact,  when  such 
legal  agent  is  a  soUcitor  on  the  English  roU, 
it  is  very  doubtful  if  a  power  is  requisite  at 
all.  The  benefit,  however,  of  sending  a  power 
is  to  settle  any  question  that  may  arise  as 
to  the  authority  of  the  person  claiming  to 
act  as  the  legal  agent.  The  follo^dng  are 
two  skeleton  forms  of  powers — one  to  be 
executed  by  an  appellant,  and  the  other  hj 
a  respondent. 

The  powers  must  be  stampecf  in  accord- 
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auce  with  the  law  of  the  country  in  which 
they  are  executed. 

These  powers  are  never  lodged  at  the 
Council  Office,  nor  are  they,  in  fact,  produced 
unless  their  production  is  required. 

POWER  FEOM  APPELLANTS. 


Know  all  men  by  these  presents,  that 


state  name 
of  all  appel- 
lants in  fiiU, 
giving  ad- 
dresses. 


Name  and 
address  of 
person  to 
whom 
power  is 
directed. 


Name  of 
court  and 
date  of  de- 
cree and 
number  of 
appeal. 

The  same 
names  as 
above;  if 
any  others 
are  appel- 


we, 
of  - 
and 
of  - 


do,  and  each  of  us  doth  make,  ordain,  con- 
stitute, and  appoint- 

to  be  our  true  and  lawful  attorney,  for  us 
and  in  our  name  or  names,  as  our  attorney, 
to  appear,  and  our  persons  to  represent,  in 
a  certain  appeal  now  depending  in  Her  Ma- 
jesty's  most   honourable   Privy   Council   in 

England,  from  a  decree  of ,  bearing  date 

the  day  of  ,  and  being  regular 

-,  in  which  we  the 


of 


appeal  (a)  No.  - 

above-named — 

are  appellants,  and 

are  respondents,  and  for  us,  and  each  of  us, 


(a)  It  is  only  in  Indian   appeals   that  a  number  is 
given. 
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and  in  our  name  or  names,  or  in  bis  own  lantswhodo 

not  join  in 

name  as  aforesaid,  to  enter  an  appearance  f^^'fj^.^^*^ 
before  ber  most  gracious  Majesty  in  ber  most  Jjim^lof 
bonourable    Privy    Council,    or    before    any  sona.^^' 
judicial  committee  tbereof,  and  for  us  and  in 
our  name  or  names,  or  in  tbe  name  of  our 
counsel,  to  prepare,  and  afterwards  to  lodge, 
a  case,  and  if  necessary  to  make  or  subscribe 
to   any  statement    contained  in   such    case, 
or    tbe    matters    and    things    therein    ap- 
pearing ;  and  also  to  make  any  application 
to  her  Majesty  in  Council,  or  to  the  said 
judicial  committee,  respecting  the  said  ap- 
peal   as    to    our    said    attorney    may    seem 
expedient,    or     as     he     may    be     advised ; 
and  to  appoint  any  barrister  or  barristers, 
attorney  or  attorneys,  solicitor  or  solicitors, 
agent,   or   other   person    under    him ;    and 
generally  for  us,  and  in  our  name  or  names, 
or  in  his  own  name  as  aforesaid,  to  do  all 
such  acts,  deeds,  matters,  and  things  in  the 
premises  as  fully  and  effectually  as  we  could 
do  if  personally  present  and  doing  the  same : 
we   hereby   ratifying    and   confirming,    and 
agreeing  to  ratify  and  confirm,  all  and  what- 
soever our  said  attorney  may  do,  or  lawfully 
cause  to  be  done,  in  the  premises  by  virtue 
hereof     In  witness  whereof  we  have  here- 
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unto  subscribed  our  hands  and  set  our  seals 
this day  of  ,  18 — . 

Signed,  sealed  and  deli- 
vered by  the  above-named 

,  at ,  in  the  pre- 
sence of (a). 

POWER  FROM  RESPONDENTS. 

Know  all  men  by  these  presents,  that 


state  names  we, 
of  the  re- 
spondents     q£    — 
in  full, 

giving  ad-      ^,-.,1 
dress.  ^^^^^ 


of 


do,  and  each  of  us  doth  hereby  make,  ordain, 

Name  and    coustitute,  and  appoint  

persons  to    to  be  our  true  and  lawful  attorney,  for  us 

whom  .  . 

power  is  to  j^j^fj  in  our  name  or  names,  or  m  his  own 

be  directed. 

name,  as  our  attorney  to  appear  to,  and  our 

persons  to  represent  in,  a  certain  appeal  now 

depending  in  Her  Majesty's  most  honourable 

Name  of      Privv  Couucil  iu   England,   from   a   decree 

court,  date  "^ 

of  decree      Qf beariuof  date  the day  of , 

and  number  '  ^  '^ 

sLKmi.  a^tl  being  regular  appeal  No. of  186—, 

(a)  It  is  advisable  to  have  a  fresh  attestation  clause 
for  each  person. 

^6)  When  the  signature  is  in  a  foreign  character,  or  is 
by  the  pen  of  an  agent,  it  is  advisable  to  write  under  the 
foreign  character  the  En.^'lish  translation. 
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in  which  — The  same 

are   appellants,    and   we,    the   above-named  above ;  if 

any  others 

are  resjjoii- 

dents  who 

are  respondents,  and  for  us  and  in  our  name  ^^  "^t  join 

-t  '  m  power, 

or  names,  or  in  his  own  name  as  aforesaid,  |a?tf  giving 

1      r  ^  L  names  of 

to    enter   an    appearance     before    her    most  suchper- 


gracious  Majesty  in  her  most  honourable 
Privy  Council,  or  before  any  judicial  com- 
mittee thereof,  and  for  us  and  in  our  name 
or  names,  or  in  the  name  of  our  counsel,  to 
prepare,  and  afterwards  to  lodge,  a  case,  and 
if  necessaiy  to  make  or  subscribe  to  any 
statement  contained  in  such  case,  or  the 
matters  and  things  therein  appearing;  and 
also  to  make  any  application  to  Her  Majesty 
in  Council,  or  to  the  said  judicial  committee, 
respecting  the  said  appeal  or  the  defence 
thereto,  as  to  our  said  attorney  may  seem 
expedient,  or  as  he  may  be  advised  :  and  to 
appoint  any  barrister  or  barristers,  attoi-ney 
or  attorneys,  solicitor  or  solicitors,  agent,  or 
other  person  under  him  ;  and  generally  for 
us,  and  in  our  name  or  names,  or  in  his  own 
name  as  aforesaid,  to  do  all  acts,  deeds, 
matters,  and  things  in  the  premises  as  fully 
and  effectually  as  we  could  do  if  personally 
present  and  doing  the  same :  we  hereby 
ratifying   and  confirming,  and   agreeing   to 


sons 
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ratify  and  confirm,  all  and  whatsoever  our 
said  attorney  may  do,  or  lawfully  cause  to 
be  done,  in  the  premises  by  virtue  hereof. 
In  witness  whereof  we  have  hereunto  sub- 
scribed our  hands  and  set  our  seals  this 
day  of ,  18—. 

SigDed,  sealed,  and  deli- 
vered by  the  above-named 
,  at  ,  in  the  pre- 


sence of (a). 


J 


CHANGE  OF  SOLICITOR  OR  AGENT  DURING 
CONDUCT  OF  APPEAL. 

It  is  open  to  an  appellant  or  respondent 
at  any  time  during  the  progress  of  the 
appeal  to  change  his  solicitor  or  agent. 

The  mode  in  which  this  change  takes 
place,  when  the  former  agent  will  consent, 
is  by  a  notice  in  the  form  of  a  letter  to  the 
Registrar. 

(a)  It  is  advisable  to  have  a  fresh  attestation  clause 
for  each  person. 

{b)  When  the  signature  is  in  a  foreign  character,  or  is 
by  the  pen  of  an  agent,  it  is  advisable  to  write  under  the 
foreign  character  the  English  translation. 
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The  following  form  can  be  used  : — 

To 
Tlie  Eegistrar  of  the  Judicial  Committee  of  Her 
Majesty's  Most  Honourahle  Pri\y  Council. 

(Address). 
(Date). 


Solicitor's 
address. 


Between  FuU  title. 

Appellant, 
and 

Bes2)ondent. 

Appeal  No. ,  of  18 — . 

Sir, 
I  beg  to  notify  that  I  have  been  appointed  as 

the  (solicitor  or  agent)  for  the  above-named  , 

to  (conduct  or  defend)  this  appeal,  in  the  place  of 

Mr. ;  and  I  shall  be  obliged  by  your  notifying 

my  appearance  herein ;  and  I  hereby  undertake  to 
pay  all  fees  -which  now  are  or  hereafter  may  become 
payable  in  resj^ect  of  this  appeal. 
Yours  obediently, 

(Solicitor  or  agent) 

(For  appellant  or  respondent). 


(Address).  Solicitor's 

address. 

I,  the  undersigned,  at  present  appearing  as  the 
(solicitor  or  agent)  for  the  above-named  (appellant 
or  respondent),  consent  to  the  above-named  Mr. 
being  entered  as  the  (solicitor  or  agent)  on 
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behalf  of  the  above-named  (appellant  or  respondent), 
in  my  place  and  stead. 

Yours  obediently, 

(Solicitor  or  agent) 

(For  appellant  or  respondent). 

If  the  solicitor  or  agent  refuses  to  give  this 
consent,  the  matter  should  be  brought  before 
the  Registrar  ;  the  Registrar  will  either  dis- 
pose of  the  matter  himself,  or  A^ill  refer  it  to 
the  Lords  of  the  Judicial  Committee  at  their 
next  sitting. 
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The  first  step  in  the  Privy  Council  office 
in  an  appeal  in  which  the  appellant  has  a 
right  of  appeal,  is  the  receipt  at  the  offices 
in  England  either  of  two  certified  ^Drinted 
copies  of  the  record,  or  of  a  certified 
written  copy  of  it.  These  printed  or  written 
copies  of  the  record  must  be  forwarded  by 
the  proper  officer  of  the  court  from  which 
the  appeal  is  made,  to  the  Registrar  of  the 
Judicial  Committee  of  the  Privy  Council,  as 
provided  by  the  Order  in  Council  of  the  13th 
June,  1853.     (P^ic?^  page  147.)     Any  docu- 
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ment  not  so  forwarded  will  be  refused  at 
the  Council  office. 

In  cases  in  which  special  leave  has  to  be 
obtained,  it  is  sufficient  if  any  ordinary  copy 
of  the  record  is  forwarded  to  the  appellant's 
solicitor  or  agent,  as  this  copy  will  be  received 
at  the  Council  office  provided  it  be  accom- 
panied by  an  affida;vit  of  the  agent  w^ho  has 
received  the  same,  setting  forth  the  circum- 
stances under  which  he  received  it ;  but  it  is 
better  that  such  copy  record,  or  at  any  rate 
such  portions  as  are  essential  to  the  appli- 
cation, be  issued  under  the  seal  of  the  court 
which  has  the  original  record.  It  can  then 
be  deposited  in  the  Council  office  without 
affidavit,  and  will  be  brought  before  the 
committee  by  the  Registrar  at  the  heaiing 
of  the  petition. 

In  cases  in  which  the  record  has  been 
printed  abroad,  it  is  usual  for  the  proper 
officer  of  the  colonial  court  to  forward  with 
the  certified  prmted  copies  fifty  additional 
copies,  but  this  rule  is  not  adopted  in  all 
cases,  as  the  additional  copies  are  sometimes 
forwarded  direct  to  the  agent,  who  in  his 
turn  deposits  them  at  the  Council  office. 

A  proper  notice  of  appearance  having 
been  given  at  the  Privy  Council  office,  the 
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Registrar  will  direct  a  notice  to  the  respec- 
tive asfents,  informiDo^  them  of  the  arrival 
of  the  written  or  printed  copies  of  the  record 
as  the  case  may  be,  but  it  must  be  borne  in 
mind  his  so  doing  is  a  matter  of  courtesy,  and 
is  not  a  matter  of  duty.  After  the  printed 
copies  have  been  received  at  the  Council 
office,  the  respective  agents  will,  on  applica- 
tion, be  allowed,  free  of  charge,  five  copies 
each. 

Should  a  certified  written  copy  of  the 
record  be  forwarded  to  the  Council  office, 
the  first  step  is  for  the  appellant  to  bespeak  a 
copy  of  it;  this  he  does  in  the  following 
form : — 


state  this 
shortly. 


Fill  in 
number. 


In  the  Privy  Council. 
Ill  tlie  matter  of  the  apj^eal  of 

Appeal  No.  ,  of  186 — . 

I  hereby  request  the  Eegistrar  of  the  Vrivj  Council 
to  cause  the  transcript  record  in  the  above-named 
appeal,  or  such  parts  thereof  as  are  necessary  for  the 
hearing  of  the  same,  to  be  copied  and  printed,  and 
I  engage  on  behalf  of  the  appellant  to  pay  for  such 
copy  and  printing  at  the  rate  of  Is.  per  brief  sheet 
of  stationers'  coppng,  and  at  the  Government  jirice 
of  printing  the  same. 

A.  B., 
Appellant's  sohcitor  or  agent. 
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Upon  this  request — a  lithograpliic  copy  of 
which  can  be  obtained  at  the  Council  office — 
being  left  at  the  Council  office,  a  copy  is  at 
once  put  in  hand,  and  is  furnished  to  the 
appellant's  agent  on  pa}Tnent  of  the  same 
at  the  rate  of  Is.  per  stationers'  brief  sheet. 

The  time  this  copy  takes  making  will 
depend  on  the  length  of  the  record,  and  as 
great  care  is  taken  in  making  this  copy,  con- 
siderable time  often  elapses  before  it  is 
ready. 

The  appellant's  agent  has  then  to  go 
through  the  copy  furnished  him,  and  make 
up  his  mind  as  to  which  of  the  documents 
he  requires  to  be  printed.  He  has  power  to 
object  to  any  portion  of  the  record  which 
appears  to  him  to  be  unnecessary  for  the 
hearing  of  the  appeal  being  printed,  and  it 
is  his  duty  in  cases  in  which  portions  of  the 
record  contain  merely  formal  or  irrelevant 
matter  to  offer  to  exclude  it  from  the  printed 
record.  So  soon  as  the  appellant's  agent  has 
made  up  his  own  mind  as  to  what  portions 
of  the  record  he  wishes  to  have  printed,  he 
forwards  the  copy  to  the  respondent's  agents, 
intimating  the  portions  (if  any)  he  wishes 
to  have  excluded  from  the  printed  copy. 
It  then  becomes  the  duty  of  the  respondent's 
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agent  in  his  turn  to  go  through,  the  copy,  and 
should  he  be  of  opmion  that  some  of  the 
portions  that  the  appellant's  agent  wishes  to 
exclude  are  necessary  to  his  defence  of  the 
appeal,  he  has  a  right  to  refuse  to  allow  the 
transcript  to  be  jDrinted  without  them. 

It  may  be  as  well  to  point  out  in  this 
place  the  meaning  and  origin  of  the  word 
Appendix  as  mentioned  in  the  4th  rule  of 
the  Orders  in  Council  of  13th  June,  1853, 
(page  ]  50).  Many  years  ago,  when  the  cost 
for  printing  was  a  more  serious  matter  than 
at  present,  only  so  much  of  the  record  was 
printed  as  was  absolutely  necessary.  It  was^ 
however,  found  that  in  the  printed  cases 
lodged  by  each  party  many  documents  other 
than  those  that  were  printed  had  to  be 
refeiTed  to,  and  as  this  caused  considerable 
confusion,  by  an  Order  in  Council  of  3rd 
July,  1838,  it  was  ordered  that  all  printed 
cases  of  appeals  which  have  an  appendix 
annexed,  should  be  accompanied  with  a 
joint  appendix  of  the  documents  or  other 
papers  referred  to  in  the  cases  of  the  parties,- 
and  that  neither  party  should  be  entitled  to 
set  down  his  case  for  hearing  upon  lodging 
a  separate  appendix,  unless  accompanied  by 
an  affidavit  of  the  refusal  of  the  opposite 
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party  to  unite  in  a  joint  appendix.  This 
rule,  though  apparently  not  repealed,  may 
be  taken  to  be  obsolete,  it  being  very  sel- 
dom, if  ever,  necessary  in  either  the  appel- 
lant's or  respondent's  case  to  refer  to  any 
documents  other  than  those  printed  in  the 
transcript  of  the  record  ;  as  a  matter  of 
practice,  the  only  appendix  to  the  record  is 
the  index  to  the  documents  printed,  and  a 
reference  to  the  pages  at  which  they  will  be 
found  so  printed. 

Any  refusal  to  allow  portions  of  the  certi- 
fied copy  record  to  be  omitted  from  the 
printed  one  has  to  be  at  the  risk  of  the 
party  refusing,  who  may  possibly  be  \dsited 
with  the  costs  occasioned  by  such  unneces- 
sary printing.  It  often  happens  that  there 
are  more  respondents  than  one,  and  that 
their  interests  not  being  identical,  they 
appear  by  separate  solicitors.  When  this 
is  so,  each  solicitor  is  entitled  to  see 
the  record,  and  all  have  equal  power  of 
objection  to  the  exclusion  or  introduc- 
tion in  the  printed  record  of  uni;ecessary 
matter. 

It  is  impossible  to  lay  down  any  nde  as  to 
what  documents  ought  not  to  be  printed,  as 
each  case  must  of  necessity  differ  ;  and  it 
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would  appear  advisable,  even  at  the  risk  of 
costs,  to  print  too  much  than  to  print  too 
little. 

In  a  case  some  short  time  back,  in  which 
the  record  had  been  printed  in  India,  a  num- 
ber of  rent  receipts,  being  all  in  one  form, 
were  printed;  their  lordships,  on  the  hearing 
of  this  appeal,  made  some  very  strong  ob- 
servations on  the  waste  of  money  occa- 
sioned by  so  much  unnecessary  matter  being 
printed. 

After  the  copy  of  the  record  has  been  pe- 
rused by  the  agents  of  all  the  parties  to  the 
appeal,  it  is  then  returned  by  the  appellant's 
agent  to  the  Privy  Council  office,  and  is  then 
printed  by  Her  Majesty's  Printers.  The  costs 
of  this  printing  may  be  taken  to  be  about 
II.  15s.  to  21.  for  each  printed  folio  sheet 
(a  folio  sheet  containing  four  printed 
pages). 

There  are  generally  seventy-six  lines  in 
each  page  printed  in  England ;  whilst  in 
India  the  practice  appears  to  be  never  to 
print  more  than  sixty  lines  in  each  page, 
and  in  many  cases  even  a  less  number. 

The  average  number  of  folios  per  printed 
page  is  fifteen,  makiog  sixty  per  printed 
folio  sheet. 
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After  the  copy  lias  been  set  up  in  type, 
the  solicitors  on  both  sides  attend  at  the 
Council  office  for  the  purpose  of  examining 
the  printed  copy  with  the  original  certified 
one.  For  this  attendance  they  are  each 
allowed  to  charge  two  guineas  per  diem,  and 
it  is  considered,  a  fair  day's  work  to  examine 
twenty-four  printed  pages. 

The  solicitors  are  allowed  a  further  fee  of 
one  guinea  for  correctincf  each  forei^  or 
Indian  folio  proof-sheet,  and  10s.  6c?.  each 
folio  sheet  for  correcting  all  other  proofs. 

When  the  record  is  long  it  is  impossible  to 
set  up  the  whole  of  it  in  t}-pe  at  ODce.  The 
proof  sheets  are  examined  with  the  original 
certified  copy  as  they  come  from  the  piinters, 
and  the  con-ected  proof  sheets  are  then  again 
examined,  to  see  that  the  necessary  altera- 
tions have  been  made.  The  solicitors  on 
each  side  are  allowed  to  charge  as  between 
party  and  party  for  any  reasonable  coiTe- 
spondence  and  attendances  respecting  these 
examinations. 

By  section  5  of  Order  in  Council  of  13th 
June,  1853  (ruZepage  151)  it  is  directed  that 
an  appeal  shall  stand  dismissed,  without  fur- 
ther order  in  case  of  appeals,  from  places  east 
of  the  Cape  of  Good  Hope  or  territories  of  the 
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East  India  Company,  unless  the  appellant 
or  his  agent  take  effectual  steps  within  six 
months  after  the  arrival  and  registration  of 
the  copy  record  to  prosecute  the  appeal, 
and  in  cases  of  appeals  from  any  other 
parts  of  Her  Majesty's  dominions  abroad, 
the  time  is  limited  to  three  months  after 
the  arrival  and  registration  of  such  copy 
record. 

The  act  of  applying  for  a  copy  of  the  certi- 
fied copy  of  the  apjDeal  when  the  record  is 
sent  home  unprinted,  or  of  entering  an  ap- 
pearance when  the  record  is  forwarded 
printed,  is  a  sufficient  effectual  act  within 
the  meaning  of  this  rule. 

It  is  the  duty  of  the  appellant's  agent  to 
prepare  an  index  to  the  documents  in  the 
printed  record  before  he  returns  the  copy 
to  the  Privy  Council  office  for  the  pur- 
pose of  being  printed.  He  will  find  an 
index  of  all  the  papers  contained  in  the 
certified  copy  forwarded  from  the  colonial 
court. 

There  is  no  special  i-ule  laid  down  respect- 
ing the  preparation  or  form  of  this  index. 
The  following  appears  to  be  the  best  for 
reference,  and  is  the  one  usually  adopted. 
This   index  is  prepared  by  the  appellant's 
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agent,  and  is  usually  called  a  scheme  for 
printing. 

Alaroinal  i  ^^^^^^^  of  i 

■Nr,-,r,?Kn^      Document     Description  of  Document,  i  Page. 

^^^^'^®^'  ion  Record.  ! 

The  marcnnal  number  is  the  consecutive 

o 

number  of  the  document  in  the  order  in 
which  it  is  printed.  This  number  is  placed 
in  the  left-hand  margin  of  the  record  when 
printed. 

The  number  of  the  document  on  record  is 
the  number  attached  to  the  document  in 
the  colonial  court. 

The  description  is  generally  taken  from 
the  index  prepared  in  the  colony. 

The  page  is  the  page  in  the  printc-1 
record. 


EXTEPJXG  APPEARANCE. 

When  the  appellant's  agent  has  received 
information  from  his  colonial  correspondent 
that  liberty  to  appeal  has  been  granted  by 
the  court  below,  he  should  at  once  give  a 
notice  of  his  appearance  to  the  Registrar 
of  the  Judicial  Committee.  So  soon  as  the 
respondent's  agent  becomes  aware"  of  the 
appeal  he"  should  also  give  a  similar  notice, 
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The  following  form  may  be  adopted  : 

(Address). 

(Date). 

To 

The    Registrar  of   Her  Majesty's  ^lost  Honour- 

able Prny  CoimciL 

Name  of 
court. 

On  appeal  from 

Between 

Appellant^ 

FuU  title. 

and 

Eespondent 

Appeal  Xo.  ,  of  186 — . 

Sir, 
I  shall  be  obliged  hj  your  noting  my  appearance 
herein  on  behalf  of  the  above-named  (appellant  or 
respondent,  as  case  may  be). 

Yours  ol>ediently, 

,  (Solicitor  or  agent) 

(For  appellant  or  respondent). 

Care  must  be  taken  in  wording  this 
notice  to  bring  it  within  the  rule  laid  down 
by  their  Lordships  in  the  following  circular : 

Privy  Council  Office, 
4th  Feb.,  1869. 
Sir, 
I  am  directed  by  the  Lords  of  the  Judicial  Com- 
mittee to  inform  you  that  when  a  solicitor  or  agent 
enters  an  appearance  for  a  respondent  in  an  appeal  to 
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Her  Majesty  in  Council,  tlieir  lordsliips  require  that 
the  names  of  all  the  respondents  should  be  fully 
and  correctly  stated  in  the  notice,  in  writing,  and 
also  the  court  appealed  from,  the  date  of  the  decree 
appealed  from,  and  (in  Indian  cases)  the  number 
of  the  suit. 

I  am  instructed  by  their  lordships  not  to  receive 
notices  of  appearance  in  which  these  particulars  are 
omitted. 

(Signed)  HE^'RY  Reeve, 

Registrar,  P.  C. 

Considerable  difficulty  may  in  many  cases 
be  experienced  by  agents  in  England  in 
order  strictly  to  comply  with  the  above  rule, 
as  it  is  sometimes  next  to  impossible  to 
make  out  from  the  instnictions  for^varded 
from  the  colony,  and  in  some  cases  even 
from  the  record  itself,  who  are  the  actual 
respondents;  the  title  of  the  cause  is  often 
shortly  stated  as  being  against  So-and-so, 
respondent,  and  others.  It  also  now  appears 
from  a  recent  decision  of  the  Judicial  Com- 
mittee that  it  is  the  duty  of  the  respondent's 
agent  to  attend  from  time  to  time  at  the 
Privy  Council  office  to  search  the  various 
records  that  an-ive,  to  find  out  if  the  par- 
ticular one  of  the  appjeal  to  which  he  appears 
is  amoncf  the  number. 
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When  the  agent  is  instructed  to  appear 
in  an  appeal  to  which  there  are  several 
respondents,  and  he  is  not  certain  whether 
he  is  authorised  to  appear  for  one  or  all  of 
them,  but  is  in  other  respects  able  to 
comply  with  the  directions  contained  in  the 
above  letter,  it  is  advisable  for  him  to  give 
notice  of  his  appearance  on  behalf  of  those 
respondents  for  whom  he  is  certain  that  he 
is  instructed  to  act.  He  can  then  write  to 
his  colonial  agent  for  further  particulars. 
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The  appellant  having  appeared,  and  the 
record  having  been  printed,  the  next  step  is 
the  preparation  of  the  petition  of  appeal 

This  petition  is  prepared  by  the  appellant's 
agent,  and  is  always  settled  by  the  junior 
counsel.  In  cases  in  which  the  appeal  is  of 
right,  this  petition  may  be  in  the  form 
appended  at  pages  137  and  140. 

It  has  to  be  entitled  in  the  Pri\^  Council, 
and  care  must  be  taken  that  the  names  of 
all  the  appellants  and  respondents  appear 
in   the   title   of  the   appeal.      In   cases  in 
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whicli  an  appellant  is  preparing  this  petition 
of  appeal,  before  the  respondent  or  all  the 
respondents  have  appeared,  care  must  be 
taken  that  he  only  makes  such  of  the  re- 
spondents parties  as  appeared  in  the  Court 
below ;  the  addition  of  a  respondent  who 
does  not  appear  will  possibly  put  the  ap- 
pellant to  the  cost  and  delay  of  citing  the 
respondent  so  named  by  him  to  appear,  as 
pointed  out  page  36. 

The  petition  is  engTOSsed  on  brief  paper, 
and  is  lodged  at  the  Council  office ;  it  does 
not  require  any  verification,  nor  is  it  neces- 
sary that  it  should  be  signed  by  counsel. 

No  order  is  drawn  up  on  a  petition  when 
the  appellant  has  an  appeal  as  of  right ;  the 
appeal  is  admitted  as  a  matter  of  course ; 
the  fee  for  lodging  is  11.  Is. 

If  the  respondent  has  appeared^  he  is 
served  with  a  copy  of  the  petition. 

"Tn  no  case  is  the  petition  of  appeal  to  be 
printed. 

In  cases  in  which  special  leave  to  appeal 
has  to  be  applied  for,  the  petition  must  be 
verified  by  affidavit.  The  usual  and  most 
concise  form  of  verification  is  the  addition  of 
a  short  affidavit  at  the  end  of  the  petition ; 
this  may  be  in  the  following  form  : — 
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State 

shortly  the 

grounds 

•iipon  which 

belief  is  tl'Ue, 

founded. 


-,0f 


verily 


, ,  V.X ,  from  a  perusal  of  - 

believe  that  the  matters  in  the  said  petition   are 


Name  of 
court. 


Full  title. 


Sworn  at  the  Pri^'y  Council  Office, 
—    day    of 


Whitehall,    tliis 


Before  me, 


The  verification  is,  however,  son:ietimes  by 
a  separate  affidavit,  in  which  case  the  follow- 
ing form  may  be  used : — 


In  the  Privy  Council. 


On  aj)peal  from 
Between 


and 


Appellant, 
Eespoiulent. 


I, 


of 


-,  solicitor  or  agent  for  the  above- 


named  appellant,  make  oath  and  say, 

That  to  the  best  of  my  knowledge,  information, 
and  belief,  the  allegations  and  statements  contained 
in  the  petition  of  the  above-named  appellant,  for 
special  leave  to  appeal  against  an  order  of  the  High 
Court  of  Judicature  at  Fort  William,  in  Bengal, 
rejecting  a  petition  of  review,  are  true. 

That  I  received  through  the  post,  from  the 
vakeel  of  the  appellant  in  India,  copies  of  the 
proceedings  and  documents  refeiTed  to  in  the  said 
petition,    wliich    I    have    since    deposited    in    the 
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Registry  of  the  Judicial  Committee  of  tlie  Privy 
Coimcil  for  reference  if  needful. 

Sworn  at  tlie  Privy  Council  Office, 

Whitehall,    the day    of 

,  186—. 

Before  me,  


It  will  l3e  noticed  that  tlie  title  of  this 
affidavit  differs  from  the  title  of  an  ordinary 
petition  for  special  leave,  vide  page  143 ; 
this  is  owing  to  the  petition,  in  support  of 
\Yhich  it  is  made,  being  for  specicil  leave  to 
appeal  against  an  order  made  by  the  lower 
Court  in  a  cause  already  depending  in  appeal 
before  the  Privy  Council ;  in  other  cases  the 
affidavit  must  be  entitled  in  the  same  manner 
as  the  petition  for  special  leave. 

When  an  appearance  has  been  entered  by 
a  respondent,  a  copy  of  the  petition  for 
special  leave,  as  well  as  of  the  affidavit  in 
support,  must  be  furnished  to  his  agent. 

A  brief  is  given  to  counsel  to  attend  and 
move  in  the  terms  of  the  prayer  of  the 
petition ;  and  if  the  prayer  be  gxantcd,  the 
Committees  report  to  Her  Majesty,  as  well 
as  the  Order  in  Council,  are  then  drawn  up, 
the  latter  being  handed  to  the  petitioner's 
agent,  who  transmits  it  to  his  correspondent. 
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When  the  petition  is  dismissed,  no  com- 
mittee order  dismissing  it  is  drawn  up  unless 
an  application  for  one  is  made. 

A  respondent  who  obtains  information 
that  a  petition  for  special  leave  is  about  to 
be  presented,  ought  to  enter  an  appearance, 
his  agent  will  then  be  served  with  a  copy  of 
the  petition,  and  will  be  entitled  to  be  heard 
by  counsel  when  the  motion  is  made. 

When  special  leave  to  appeal  is  granted, 
the  costs  of  the  application  are  usually  costs 
in  the  appeal. 


PROCEEDINGS  FOR  COMPELLING  A 
RESPONDENT  TO  APPEAR. 

The  appellant's  agent  having  prepared 
and  lodged  the  petition  of  appeal,  and  the 
respondent  having  failed  to  appear,  has  then 
to  take  steps  for  calling  on  the  respondent 
to  appear,  so  as  to  enable  him,  in  case  he  fails 
to  do  so,  to  prosecute  his  appeal  ex  parte. 

To  enable  him  to  do  this,  it  is  not  neces- 
sary, when  the  appeal  is  printed  in  England, 
that  he  should  bring  in  his  own  printed  case  ; 
it  is  sufficient,  to  entitle  him  to  proceed  for 
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such  purpose,  that  he  should  have  printed 
the  record  and  lodged  his  petition  of  appeal ; 
having  done  these  two  acts,  he  then  presents 
a  petition  asking  for  an  order  for  a  summons 
to  issue  calling  on  the  respondent  to  appear 
within  two  months  from  the  service  of  the 
order.  An  order  on  this  petition  is  obtained 
as  of  course. 

The    following   may   be   the   form   of    a 
petition  for  such  order  : — 


In  the  Privy  Council. 

On  appeal  from 

Name  of 
court. 

Between 

Appellant, 
and 

Eespondent. 

Full  title, 

Appeal  No.  .  of  186—. 

To 
The  Judicial  Conmiittee  of  Her  Majesty's  Most 
Honourable  Privy  Council. 

The  humble  petition  of  the  above-named  appel- 
lant, 


That  this  is  an  appeal  from  a  decision  of , 

dated  the day  of ,  186 — . 

That  the  record  has  been  printed  in  — ^— ,  and 
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has  been  duly  transmitted  to  tlie  Registrar  of  Her 
Majesty's  Most  HonouraLle  Pri^y  Council  (a). 

That,  on  the day  of  now  last  past 

your  petitioner  lodged  his  petition  of  ai>iDeal,  and 

on  the day  of following,  brought  in  his 

printed  case. 

That  the  respondent  has  not  caused  any  appear- 
ance to  be  entered  on  his  behalf,  and  your  j^etitioner 
has  not  received  any  notice  or  intimation  of  any 
person  being  appointed  to  act  as  the  agent  of  such 
respondent  in  England,  nor  is  your  petitioner  aware 
if  the  said  resj)ondent  intends  appearing  to  this 
appeal. 

Your  petitioner,  therefore,  humbly  prays 
your  lordships  to  fix  a  day  for  hearing 
his  said  appeal,  and  for  an  order  direct- 
ing the  usual  summons  to  issue  calling 
on  the  said  respondent  to  appear  forth- 
with. 

And  your  petitioner  -^^ill  ever  pray,  &c. 

The  following  is  a  copy  of  the  order  made 
on  this  petition,  and  of  the  summons  that 
issues  wdth  it : — 


(a)  Or,  That  your  petitioner  having  caused  the  record 

in  this  appeal  to  be  printed,  on  the  day  of  

lodged  his  petition  of  appeal. 
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At  the  Coimcil  Chamber,  TMiitehall, 
the day  of 186 — . 

By  the  Judicial  Committee  of  the  Privy 
Council. 

Whereas  Her  Majesty  was  pleased  In'  her  Order 

in  Council  of  the of to  refer  unto  this 

Committee  the  humble  petition  and  appeal  of . 

And  whereas  a  motion  was  this  day  made  to  their 
lordships  prajTug  that  a  day  may  be  apj)ointed  for 
hearing  the  said  appeal,  and  also  pra}-ing  in  regard 
thereto,  as  no  appearance  hath  been  entered  for  the 
respondent  to  the  said  appeal,  that  the  usual  summons 
may  be  issued  requiring  his  appearance  thereto  : 
Their  lordships  are  thereupon  pleased  to  order,  and 
it  is  hereby  ordered,  that  the  said  appeal  be  heard 

at  this  Committee  on  the day  of next, 

at  twelve  o'clock  at  noon,  and  that  the  usual 
summons  be  affixed  on  the  Royal  Exchange  and 
elsewhere  in  the  usual  manner,  requiring  the  said 
respondent  to  enter  an  appearance  fortliA^-ith  to  the 
said  appeal,  and  to  come  prepared  to  be  heard  there- 
upon by  his  counsel  learned  in  the  law,  on  the  said 

day  of next. 

,  Registrar,  P.  C. 

Council  Office,  "Whitehall, 

of ,  186—. 

Whereas  the  Judicial  Committee  of    the   Pri\y 
Council  have   appointed    to  meet  m   the   Council 
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—  the  day  of 

next,  at  twelve  o'clock  at  noon,  to  hear  the 


appeal  of . 

And  whereas  no  appearance  hath  been  hitherto 
entered  for  the  said  respondent  to  the  said  appeal, 
these  are  therefore  to  give  notice  to  the  said  re- 
spondent that  he  do  forthwith  enter  an  appearance 
to  the  said  appeal,  and  come  prepared  to  be  heard 
thereupon  by  his  counsel  learned  in  the  law,  on  the 
said day  of next. 

,  Registrar,  P.  C. 


The  appellant's  agent  must  fix  uj^  a  copy 
of  ttie  summons  at  the  Royal  Exchange,  and 
also  at  Lloyd's  Coffee  House. 

If  the  respondent  does  not  cause  an  ap- 
pearance to  be  entered  within  the  time 
mentioned  in  the  summons,  which  time  is 
usually  fixed  at  two  months  from  the  date 
of  its  issue,  the  appellant's  agent  then  makes 
an  affidavit  of  the  posting  of  the  summons 
as  directed,  and  applies  upon  another  peti- 
tion for  a  peremptory  order  calling  upon  the 
respondent  to  enter  an  appearance  within 
six  weeks  from  the  service  of  such  order. 

The  following  are  forms  of  petition  and 
affidavit  that  may  be  used  : — 
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In  the  Privy 

Council. 

On  appeal  from 

Name  of 
court. 

Between 

Appella'tit, 

and 

Bespoadent. 

FiiU  title. 

Appeal  Xo.  

,  of  186—. 

To 

The  Judicial  Committee  of  Her  Majestv's   Most 

aiioiirable  PriTV  Council. 

The  humble  petition  of  the  ahove-named  appel- 
lant, 

Sheweth, 

That  on  the day  of  your  lordships 

were  pleased,  on  the  application  of  your  petitioner, 

to  appoint  ,  the  day  of  next,  for 

the  hearing  of  this  appeal,  and  your  lordships  fur- 
ther directed  the  usual  summons  to  issue  calling 
upon  the  respondent  forth^\-ith  to  appear,  to  be  fixed 
on  the  Royal  Exchange,  and  elsewhere,  in  the 
usual  manner. 

That  on  the day  of  your  petitioner, 

in  pursuance  of  your  lordships'  said  direction, 
caused  a  true  copy  of  the  said  summons  to  be 
affixed  in  a  conspicuous  place  at  the  Royal  Ex- 
change, in  the  City  of  London,  and  he  also  caused 
another  true  copy  of  the  said  summons  to  be  afiixed 
in  a  conspicuous  place  at  Lloyd's  Coffee  House,  in 
the  said  City  of  London,  but  the  said  respondent  has 
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neglected  to  enter  or  cause  an  appearance  to  be  en- 
tered for  liini  to  this  appeal. 

Your  petitioner  humbly  prays  that  your 
lordships  will  grant  him  the  usual 
peremptory'  order,  directing  the  above- 
named  respondent  to  enter  an  appearance 
within  six  weeks  from  the  sers^ce  of  the 
order  to  be  made  herein. 
And  your  petitioner  \\-ill  ever  pray,  &c. 


Ix  THE  Privy  Council. 

Name  of 
court. 

On  aj^peal  from 

Between 

Ai^pellantj 

FuU  title. 

and 

Respondent. 

I, ,  of ,  in  the  City  of  London,  (soli- 

citor  or    agent)    for    the    above-named    appellant, 

make  oath  and  say, 

That  on  the day  of  ,  now  last  past. 

I  caused  a  copy  of  the  summons,  a  true  copy  whereof 
is  hereunto  annexed,  to  be  aflBLsed  in  a  conspicuous 
place  at  the  Royal  Exchange,  in  the  City  of  London, 

and  on  the  said day  of  now  last  past  I 

also  caused  another  true  copy  of  the  said  summons 
to  be  affixed  in  a  conspicuous  place  at  Lloyd's  Coffee 
House,  in  the  said  City  of  London. 

Sworn  at  the  Privy  Coimcil  Office, 

Whitehall,     this day    of 

,  186—.    (rt) 

Before  me, 

(a)  All  jurats  are  engrossed  on  the  left  hand  side. 
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The  followincc  is  the  order  made  on  this 
petition  : — 

At  the  Council  Chamber,  "Wliitehall, 
day  of  . 

By  the  Judicial  Committee  of  the  Privy 
Council. 

Upon  a  motion  tliis  day  made  to  their  lordships 

for  a  peremptory  order  recj[iiiring to  appear  to 

the  appeal  of  ,  from ,  their  lordships  are 

pleased  peremptorily  to  order  that  the  said  respon- 
dent do  enter  an  appearance  to  the  said  apjjeal 
within  six  weeks  from  the  date  hereof,  other^vise 
their  lordships  ^\-ill  proceed  to  hear  the  said  appeal 
ex  parfg. 

,  Registrar,  P.  C. 

This  order  must  also  be  affixed  in  the 
same  manner  as  hereinbefore  pointed  out  in. 
reference  to  the  summons. 

If  the  respondent  fails  to  obey  this  hist- 
mentioned  order  and  to  appear  within  the 
six  weeks  thereby  limited,  the  appellant's 
agent  again  applies  to  the  Judicial  Com- 
mittee on  petition,  supported  by  affidavit, 
for  an  order  to  set  down  the  appeal  for 
hearing  ex  iiarte. 

The  following  are  forms  of  this  petition 
and  affidavit  : — 
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Ix  THE  Privy  Council. 
Name  of  Qn  appeal  from 

court.  ^  ^ 

Between 

Appellant, 
Full  title.  and 

Besjwndent. 

Appeal  No. ,  of  186 — . 

To 

The  Judicial  Committee  of  Her  Majest^-'s  Most 
Honourable  Privy  Council. 

The  humble  petition  of  the  above-named  appel- 
lant, 

Sheweth, 

That  on  the  day  of  ,  now  last  past, 

your  petitioner  obtained  a  peremptory  order  from 
your  lordships,  directing  the  respondent  to  bring  in 
his  case  within  six  weeks  from  the  date  of  such 
order. 

That  on  the  day  of  your  petitioner 

caused  true  copies  of  the  said  order  to  be  afl&xed  in 
conspicuous  places  at  the  Koyal  Exchange,  and  also 
at  Lloyd's  CoflFee  House  in  the  City  of  London,  but 
the  said  respondent  has  neglected  to  cause  an  ap- 
pearance to  be  entered  for  him. 

Your  petitioner  therefore  hujnbly  prays  your 
lordships  to  allow  his  appeal  to  be  set 
down  for  hearing  ex  parte. 

And  your  petitioner  vrill  ever  pray,  &c. 
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In  the  Privy  Council. 
On  appeal  from 

Between 

Aiypellant, 
and 

lLes2Jondent. 

Appeal  No.  ,  of  186 — . 

I,  ,  of  ,  in  the  City  of  London,  (soli- 
citor or  agent)  for  tlie  above-named  appellant,  make 
oatli  and  say, 

That  on  the day  of  ,  now  last  past,  I 

caused  a  true  copy  of  the  order,  a  tnie  copy  whereof 
is  hereunto  annexed,  to  he  affixed  in  a  conspicuous 
place  in  the  Royal  Exchange,  in  the  City  of  London, 

and  on  the  said day  of  I  also  caused 

another  true  copy  of  the  said  order  to  be  aflBlxed  in 
a  conspicuous  place  at  Lloyd's  Coffee  House,  in  the 
said  City  of  London. 

Sworn  at  the  Pri\y  Council  Ofiice, 

Whitehall,    this    day    of 

,  186—. 

Before  me, 

No  formal  order  is  drawn  up  upon  this 
petition,  but  the  prayer  is  granted  as  of 
course,  and  the  case  is  set  down  for  hearing 
ex  'parte. 

Notwithstanding  a  case  being  set  down 
ex  'parte,  owing  to  the  non-appearance  of 
a  respondent,  it  is  open  to  such  respondent 
to  appear  within  any  reasonable  time  before 
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the  hearing,  in  which  case  the  appeal  goes 
on  in  the  usual  manner.  A  respondent  who 
appears  at  the  eleventh  hour  should  lose  no 
time  in  lodging  his  printed  case  ;  if  a  further 
default  takes  place,  he  might  be  precluded 
from  appearing  at  all  at  the  hearing ;  even 
if  this  were  not  so,  he  would  certainly  be 
saddled  Avith  costs. 


AS  TO  PREPAEATION  AND  LODGING  CASES 
OX  BEHALF  OF  THE  APPELLANT  AND 
RESPONDENT. 

The  j)etition  of  appeal  having  been  duly 
lodged,  each  party  has  to  prepare  a  case. 
Should  there  be  more  than  one  respondent, 
and  separate  appearances  entered,  each  re- 
spondent can  prepare  a  separate  case  ;  but  if 
the  Lords  of  the  Committee,  when  the  ap- 
peal is  heard,  are  of  opinion  that  one  joint 
case  on  behalf  of  all  the  respondents  would 
have  been  sufficient,  they  may  refuse  to  allow 
the  costs  of  the  preparation  of  more  than  one 
case. 

Neither  party  is  allowed  to  see  his  adver- 
sary's case  till  he  has  lodged  his  own. 

The  case  is  drafted  by  the  junior  counsel, 
and  it  is  in  most  cases  settled  in  conference 
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between  the  senior  and  the  junior ;  after 
being  so  settled^  it  is  printed  by  the  respec- 
tive agents. 

The  case  should  be  printed  on  folio  paper 
of  the  same  size  as  the  record ;  as  a  rule,  it 
contains  from  fifty  to  sixty  lines  in  each 
printed  page ;  references  should,  whenever 
possible,  be  made  in  the  right-hand  margin 
of  the  printed  case  to  the  page  and  line  of 
the  record  that  supports  each  allegation  : 
thus,  ''Record,  page  60,  line  10." 

It  is  always  as  well  to  have  100  copies 
struck  off  by  the  printer.  The  cost  for 
printing  these  100  copies  is  the  same  as  the 
cost  of  printing  the  record  (vide  page  4), 
and  averages  from  o5s.  to  21.  per  folio 
page. 

Great  care  is  necessary  in  framing  a  case  ; 
it  ought  to  be  drawn,  having  strict  regard  to 
the  facts  appearing  on  the  record,  and  it  is 
most  advisable  that  all  doubtful  arguments 
should  be  excluded.  It  must  be  remembered 
that  neither  the  appellant  nor  respondent  is 
precluded  by  his  case  from  the  argument  of 
any  point  not  appearing  on  the  face  of  it. 
The  chief  object  of  these  cases  is  to  present 
in  a  concise  form  to  the  Judicial  Committee 
the  arguments  of  each  side. 
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After  the  case  is  printed,  forty  copies  must 
be  lodged  with  the  Registrar  of  the  Privy 
Council. 

So  soon  as  either  party  is  in  a  position  to 
lodge  his  case,  it  is  usual  for  him  to  give  a 
notice  of  this  fact  to  his  adversary,  and  to 
make  an  appointment  to  meet  and  exchange 
cases ;  but  if  this  notice  is  not  attended  to, 
it  rests  with  the  party  giving  it  to  take  the 
proceedings  pointed  out  at  page  49  to  force 
the  opposite  side  to  bring  in  his  case. 

It  is  usual  to  exchange  ten  copies  on  each 
side. 


AS  TO  PREPARATION  OF  A  JOINT  CASE  ON 
BEHALF  OF  APPELLANT  AND  RESPON- 
DENT. 

By  the  6th  rule  of  the  Order  in  Council 
of  13th  June,  1853  (vide  page  152),  it  is 
directed  that  the  appeal  may  be  submitted 
to  the  Judicial  Committee  in  the  form 
of  a  special  case ;  but  this  can  only  be 
done  when  the  matter  of  appeal  turns  ex- 
clusively on  a  question  of  law,  and  it  must 
then  be  done  with  the  sanction  of  the  Regis- 
trar. The  rule  further  provides  that  nothing 
is  to  prevent  the  Committee,  if  they  so  wish. 
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from  orderiDg  the  full  discussion  of  the  whole 
case.  The  Registrar  has  also  power  to  call 
the  parties  before  him,  and  he  then  reports 
to  the  Committee. 

This  Order  in  Council  is  very  seldom  acted 
upon,  there  being  so  few  cases  in  which  the 
question  at  issue  turns  exclusively  on  a  point 
of  law ;  and  as  it  would  be  in  almost  all 
cases  necessary  for  counsel  to  attend  on  the 
argument  of  the  special  case,  it  is  very  ques- 
tionable if  there  would  be  much,  if  any, 
saving  of  cost  by  adopting  this  rule  and 
agreeing  to  a  special  case. 


PROCEEDINGS   TO    COMPEL   THE   OPPOSITE 
PARTY  TO  BRING  IN  HIS  CASE. 

When  either  party  has  lodged  his  printed 
case,  he  is  then  in  a  position  to  take  steps 
to  force  the  opposite  party  also  to  lodge  his 
printed  case ;  his  first  step  towards  this  end 
is  to  present  a  petition  at  the  Council  office, 
stating  the  position  of  the  appeal,  and  pray- 
ing for  an  order  for  the  party  in  default  to 
bring  in  his  printed  case.  The  following  is 
the  form  of  such  a  petition ;  it  can,  if  neces- 
sary, be  altered  so  as  to  meet  the  circum- 
stances of  each  case  : — 


50  OPPOSITE   PARTY  TO  BRING  IN  HIS  CASE. 


In  the  Privy  Council. 

Name  of 
covirt. 

On  appeal  from 

Between 

Appellant^ 

Full  title. 

and 

Respondent. 

Appeal  No. ,  of  186—. 

To 

The  Judicial  Committee  of  Her  Majesty's  Most 
Honourable  Pri\"v  Council. 


Appellant  or      The  humble  petition  of  the  above-named 

respr.ndent, 


as  the  case 

may  be.  ShEWETH, 

State  name  _,,...  ,    »  i     •  • 

of  court  and       That  tlus  IS  an  appeal  rrom  a  decision  of , 

date  of  -  IP  -,  n 

decision        dated  the day  oi ,  18 — . 

appealed 
from. 

If  record  That  the  record  has  been  printed  in ,  and 

England,       copies  have  been  duly  transmitted  to  the  Registrar  of 

ICtivG  tliis 

out.  Her  Majesty's  Most  Honourable  Privy  Council. 

Orappei-  That  the  respondent  entered  an  appearance   on 

case'maybe.  the day  of last,  through ,  of , 

his  (solicitor  or  agent). 

If  respon- 
dent, leave 

out  words  That  your  petitioner  has  duly  lodged  his  petition 

petition  of     of    appeal,  and  has  brought  in  his  case,   but  the 

appeal."  a.  x        •-  >-> 

Or  appel-      respondent  has  failed  to  bring  in  his  case, 
lant. 

Your   petitioner,   therefore,    humbly  prays 

your  lordships  to  grant  him  the    usual 
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order  calling  upon  the  respondent  forth-  J^J^^^' 
with  to  bring  in  his  case. 
And  your  petitioner  will  ever  pray,  &c. 

The  following  is  a  copy  of  the  order  made 
on  this  petition  : — 

At  the  Council  Chamber,  "WTiitehall, 
the day  of ,  186—. 

By  the  Judicial  Committee  of  the  Privy 
Council. 

Upon  a  motion  this  day  made  to  their  lordships 
for  an  order  requiring  the  (appellant  or  respondent, 
as  the  case  may  be,)  in  the  appeal  of against  Title  of 


,  from  ,  to  bring  in  (his)  printed  case,  xame 

Their  lordships  are  pleased  to  order  that  the  said  ^^^^' 
(appellant  or  respondent,  as  the  case  may  be,)  do 
deliver  (his  or  their)  printed  case  "within  one  month 
from  the  ser\'ice  of  tliis  order. 

,  Eegistrar,  P.  C. 

If  the  party  served  with  this  order  fails  to 
bring  in  his  printed  case  within  the  month 
mentioned  in  it,  at  the  expiration  of  such 
time,  on  the  appUcation  of  the  agent  who 
obtained  such  order,  another  order  will  issue 
calHng  upon  the  defaulter  peremptorily  to 
bring  in  his  printed  case  within  fourteen 
days  from  the  service  of  such  last-mentioned 
order. 

D  2 


of 
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This  order  is  likewise  obtained  on  a 
petition,  which  may  be  in  the  following 
form  : — 

In  the  Privy  Council. 

Slirt^  °^  ^^  appeal  from 

Between 

Appellant, 
Full  title.  and 

Respondent. 

Appeal  No.  ,  of  186 — . 

To 
The  Judicial  Committee  of  Her  Majesty's  Most 
Honourable  Privy  Council. 

Appellant  or      The  humble  petition  of  the  above-named 

respondent. 

Sheweth, 

That  on  the day  of ,  your  petitioner 

obtained  an  order  from  your  lordships  directing  the 
Appellant  or ]j^  ^he   above  appeal  to  bring  in  his  printed 

respondent.  ^^  ^  ^ 

case  -SAitliin  one  month   from   the   senice   of  such 

order. 

That  your  petitioner,  on  the day  of , 

caused  the  said  order  to  be  served  upon ,  as 

Appellant  or  (solicitor  or  agent)  for  the  said  ,  but  the  said 

respondent.    ^  o        /  7 

has  failed  to  comply  with  the  terms  of  such 

order. 

Your   petitioner,   therefore,  humbly   prays 
your  lordships  to   grant  him  the  usual 
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peremptory  order  directinff  the  to  AppeUaut  or 

r  ^        'J  o  respondent. 

bring  in  Ms  printed  case  •within  fourteen 
days  from  the  service  of  the  order  to  be 
made  hereon. 
And  yoiir  petitioner  ^\-ill  ever  pray,  &c. 


The  following  is  a  copy  of  an  order  made 
on  such  a  petition  : — 


At  the  Coimcil  Chamber,  Whitehall, 
the dav  of ,  186—. 


By  the  Judicial  Committee  of  the  Privy 
Council. 

Upon  a  motion  tliis  day  made  to  their  lordships 

for  a  peremptor}^  order  requiring  the in  the  respondent.'^ 

appeal  of  against  ,  from  ,  to  biing  ^'^me  of 

/  ^  °  '  '  °  court. 

in printed  case.      Their  lordships  are  pleased 

peremptorilv  to  order  that  the  said do  deliver  Appellant  ur 

^  -^  "  respondent. 


printed  case  within  a  fortnight  from  the  ser- 
vice of  this  order,  othern-ise  their  lordsliips  ^vill 
proceed  to  hear  the  said  appeal  ex  parte. 

,  Registrar,  P.  C. 


The  petition  upon  which  this  order  is 
obtained  must  be  supported  by  an  affidavit 
of  the  service  of  the  former  order ;  this 
affidavit  may  be  in  the  following  form  : — 
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In  the  Privy  Council. 


Name  of 
court. 


Full  title. 


On  appeal  from 
Between 


and 


Appellant^ 
EespoTulent. 


I, 


of 


Full  name  

and  descrip-        -^j  j    "-^  j 

*^°°'  clerk  in  the  employ  of 


in  the   City  of   London,   a 
of  ,  make  oath 


and  say,  as  follows  : — 

That  I  am  a  clerk  in  the  employ  of  the  above- 
named  ,   who  is    the    (solicitor  or  agent)   in 

^P^ondenr  England  on  behaK  of  the  above-named . 

Name  and  That  Mr. ,  of 

address. 


-,  has  caused  an  appear- 


Name. 


ance  to  be  entered  in  his  name  as  the  (solicitor  or 

agent)  for  the  above-named . 

That  on  the day  of  ,  now  last  past, 

I  served  the  order,  a  true  copy  whereof  is  hereunto 

annexed,  on  the  said ,  as  such   (solicitor  or 

agent)  as  aforesaid,  by  delivering  to  ,  a  clerk 

in  the  employ  of  the  said ,  at  his  said  office, 

a  true  copy  of  the  said  order,  and  at  the  same  time 
producing  the  origdnal  of  such  order. 
Sworn  at  the  Privy  Council  Office, 

TMiitehall,    this    day    of 

,  186—. 

Before  me, 


This  affidavit  is  sw^orn  before  the  Registrar 
at  the  Council  office,  and  is  then  lodged 
there.     The  fee  for  lodging  it  is  1^.  l.s. 
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If  at  the  expiration  of  the  fourteen  days 
named  in  this  peremptory  order,  the  party 
against  whom  it  is  made  fails  to  obey  it, 
the  party  who  has  obtained  the  order,  upon 
making  an  affidavit  of  service  and  presenting 
a  petition,  is  entitled  to  have  the  cause  set 
down  for  hearing  ex  jjarte. 

The  following  are  forms  of  this  petition 
and  affidavit : — 


In  the  Privy 

Council. 

On  appeal  from 
Between 

A'p'pellantj 

Name  of 
court. 

and 

Eespondent. 

FuU  title. 

Appeal  Xo. , 

of  186—. 

To 

Tlie  Judicial  Committee  of  Her  Majesty's  Most 
Honourable  Pri\-y  Council. 

The  humble  petition  of  the  above-named Appellant  or 

respondent. 

Sheweth, 

That  on  the  day  of ,  now  last  past, 

your  petitioner  obtained  an  order  from  your  lord- 
ships, peremptorily  directing  the to  bring  in  ^^^H^^t"^ 

his  case  -within  fourteen  days  from  the  service  of 
such  order. 

That  your  petitioner  on  the  day  of 
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caused    the    said    order    to  be    served  upon  

Appellant  or  (solicitor  or  agent),  for  the  said ,  but  the  said 

—  has  failed  to  comply  ^\'ith  the  terms  of  such 


resijondent. 


order. 


Your  petitioner  therefore  humbly  prays  your 
lordships  to  allow  this  appeal  to  be  set 
do-ftTi  for  hearing  ex  parte. 


Ix  THE  Privy  Council. 


Name  of 
court. 


Full  title. 


Name  and 
address. 

Solicitor's 
or  agent's 
name  and 
address. 


On  appeal  from 
Between 


and 


Ajypellanf, 
Respondent. 


Appeal  No. 


of  186- 


I, 


-,  of ,  in  the  City  of  London,  a  clerk 

in   the  employ  of  Mr.  ,  of  ,  make   oath 

and  say,  as  follows  : — 

That  I  am  a  clerk  in  the  employ  of  the  above- 
named   ,    who   is  the    (solicitor  or  agent)    in 

England  on  behalf  of  the  above-named . 

That  on  the day  of  ,   Mr.  ,  of 

,   caused   an  appearance  to  be  entered  in  his 

name,   as  the   (solicitor  or  agent)   for    the  above- 


Appellant  or  named 

respondent 


That  on  the 


day  of 


-,  now  last  past, 


I  served    the  order,  a  true  copy  whereof  is  here- 
unto   annexed,    on    the    said   Mr.    ,  as    such 

(solicitor    or    agent)    as    aforesaid,    by    delivering 
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to  ,  a  clerk  in  the   employ   of  the  said   Mr. 

,    at  his   said   office,  a  true  copy  of  the  said 

order,  and  at  the  same  time  producing  the  original 
of  such  order. 

Sw-om  at  the  Privy  Council  Office, 

^TiitehaU,    this    day    of 

,  186—. 

Before  me,  

No  order  is  drawn  up  on  tins  petition,  but 
the  appeal  is  put  in  the  cause  list  as  of  course. 

After  an  appeal  has  been  set  dowii  for 
hearing  ex  iiarte,  it  is  open  to  the  defaulting 
party,  at  any  reasonable  time  before  the  day 
fixed  for  hearing  the  appeal,  to  bring  in  his 
printed  case,  and  if  he  does  so  in  sufficient 
time  to  enable  copies  to  be  distributed 
among  the  members  of  the  Committee,  the 
appeal  will  go  on  in  all  respects  as  if  the 
case  had  been  lodged  in  due  course. 

It  appears  that  a  printed  case  will  be 
received  at  any  time  previous  to  the  actual 
hearing,  but  a  delay  may  lay  the  defaulting 
party  open  to  the  costs  of  a  postponement  of 
the  hearing.  Should  a  postponement  be 
necessary,  an  application  for  it  must  be 
made  to  the  Committee  when  the  cause  is 
in  the  paper. 

It  does  not  appear  that  there  is  any  rule 
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making  a  party  in  default  pay  the  costs 
occasioned  by  his  default,  except  as  herein 
pointed  out. 

CONSOLIDATIOX  OF  APPEALS. 
Each  party  who  feels  aggrieved  by  a 
decree  should  appeal  from  that  portion  he 
complains  of.  It  often  happens  that  both 
j)laintiff  and  defendant  in  the  Court  below 
appeal  from  the  same  decree,  in  which  case 
there  are  cross  appeals.  When  there  are 
cross  appeals  an  order  is  usually  made  to 
consolidate  them.  The  application  for  an 
order  to  consolidate  two  appeals  can  be 
made  by  either  party  at  any  time,  and  must 
be  on  petition  to  Her  Majesty,  and  has  to  be 
moved  by  counsel.  This  order  is  only  made 
when  the  same  parties  who  are  appellants  in 
one  case  are  respondents  in  the  other,  and 
vice  versa. 


DISMISSAL  OF  APPEAL  PREVIOUS  TO 
HEARING. 

By  the  Order  in   Council  of  13th  June, 

1853,  an  appeal  dismisses  itself  in  default 

of  the  appellant  or  his  agent  taking  effectual 

steps  for  the  prosecution  of  the  appeal  within 

three  or  six  months,  as  mentioned  at  page  152. 
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Entering  appearance,  bespeaking  copy  of 
the  record,  or  lodging  petition  of  appeal,  is 
a  sufficient  effectual  step  to  prevent  this  rule 
operating. 

After  the  appeal  is  once  admitted  there 
does  not  appear  to  be  any  time  limited 
within  which  further  steps  have  to  be  taken 
to  prevent  the  appeal  being  dismissed  for 
want  of  prosecution. 

The  appeal  once  being  admitted,  it  is  open 
to  the  respondent  to  force  the  appeal  to  a 
hearing  {ante,  page  49),  and  it  is  equally 
open  to  the  appellant  to  bring  on  his  appeal 
{ex  parte,  page  36),  so  there  is  no  occasion 
for  any  rule  in  this  respect.  However,  after 
an  appeal  has  been  delayed  for  a  consider- 
able time  it  is  usual  for  their  lordships  to 
direct  a  notice  to  issue  calling  on  the  appel- 
lant to  proceed  within  a  given  time,  failing 
which  the  appeal  stands  dismissed. 


ABATEMENT  AND  REVIVOR. 

An  appeal  often  during  its  progress  abates 
by  reason  of  the  death  or  other  change  in 
the  status  of  the  appellant.  When  this  hap- 
pens, it  must  be  revived. 
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It  is  also  necessaiy,  in  certain  cases,  when 
a  respondent  dies,  that  the  appeal  should  be 
revived  against  his  representatives. 

Death,  bankruptcy,  marriage,  and  lunacy 
are  some  of  the  causes  of  abatement.  Each 
case  is,  however,  governed  by  the  law  of  the 
country  appealed  from. 

After  the  appeal  is  once  admitted,  the  ap- 
plication for  revivor  should,  in  all  cases,  be 
to  Her  Majesty  in  Council.  In  many  colonial 
and  foreign  Courts  application  is  frequently 
made  to  such  Courts  even  after  the  appeal 
has  been  admitted  for  its  revivor,  but  it 
is  submitted  that  such  practice  is  WTong, 
though  the  Judicial  Committee  may  have 
to  refer  to  the  lower  Court  to  decide  who 
are  the  representatives  of  an  abated  ap- 
pellant or  respondent. 

The  application  is  made  on  a  petition, 
which  is  usually  verified,  and  is  moved  by 
counsel. 


SETTLEMENT  PREVIOUS  TO  HEARIXG. 

It  is  open  to  the  parties,  after  appeal,  to 

abandon  it,  or  to  come  to  a  compromise,  and 

upon  a  proper  petition  being  presented  the 

Privy  Council  will   pass  any  orders  which 
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may  be  necessary  for  effecting  any  bond  fide 
compromise,  or  it  will  grant  liberty  for  an 
application  to  be  made  to  the  lower  Court. 

These  applications  must,  in  all  cases,  be 
made  to  Her  Majesty  in  Council  by  petition, 
and  are  moved  by  counsel. 

The  fact  of  a  respondent  retiring  from  the 
appeal  does  not  entitle  the  appellant  to  an 
order  in  his  favour,  the  appeal  will  still  have 
to  proceed  ex  parte. 


BIXDIXG  UP  COPIES  FOR  JUDGES. 

It  is  the  duty  of  the  appellant's  agent, 
before  the  hearing  of  the  appeal,  to  bind  up 
in  separate  volumes  ten  copies  of  the  pro- 
ceedings in  the  Privy  Council ;  these  copies 
are  bound  up  for  the  use  of  the  judges. 
Each  volume  will  consist  of  a  print  of  the 
record,  and  all  the  printed  cases  lodged  on 
behalf  of  the  various  parties  who  appear  on 
the  appeal. 

These  volumes  should  be  bound  up  in  the 
following  order  : — First,  the  appellant's  case ; 
second,  the  respondent's  case  or  cases  ;  and 
third,  the  record. 

It  is  also  advisable  to  have  a  label  printed 
stating   the   name   of  the   Court   appealed 
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from,  the  short  title  of  the  cause,  the  number 
of  the  appeal,  and  the  appellant's  agent's 
name ;  the  labels  are  stuck  on  the  cover  of 
each  volume. 

On  application  by  the  appellant's  agent 
at  the  Council  ofiSce,  ten  complete  copies  of 
the  proceedings  will  be  handed  to  him  for 
the  purpose  of  being  bound  together;  the 
costs  of  this  binding  will  be  allowed  on 
taxation,  as  between  party  and  party. 

The  respondent's  agent,  as  a  nile,  also 
binds  up  three  copies — two  for  his  counsel, 
and  one  for  use.  These  copies  will  not  be 
furnished  by  the  Council  office.  The  cost 
of  binding  these  copies  will  be  allowed  on 
taxation,  as  between  party  and  party. 


SUMMONING  THE  PARTIES  TO  ATTEND 
HEARIXG. 

The  cause  having  been  set  down  on  the 
list  will  in  most  cases  be  heard  according 
to  its  position  in  such  list ;  but  sometimes, 
towards  the  end  of  the  sittings,  a  short 
appeal  is  taken  out  of  its  turn  with  the 
object  of  reducing  the  number  of  remanet 
appeals ;  also  in  certain  cases,  on  the  appli- 
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cation  of  counsel,  a  day  is  fixed  for  hearing 
some  particular  appeal. 

A  notice,  called  a  summons,  is  always  sent 
to  the  agents  on  both  sides,  informing  them 
of  the  day  appointed  for  the  hearing  of  the 
appeal ;  this  notice  is  dehvered  at  the  agent's 
office  by  a  messenger  of  the  Council  office. 

This  summons  is  usually,  but  not  always, 
sent  out  two  clear  days  before  the  day  fixed 
for  hearing  the  appeal. 


OX  THE  ARGUMEXT  OF  THE  APPEAL. 

Both  parties  having  been  summoned  to 
appear,  the  argument  is  opened  by  the 
senior  counsel  for  the  appellant  ;  he  is  then 
followed  by  his  junior ;  the  respondent's 
two  counsel  are  then  heard  in  answer, 
the  appellant's  counsel  having  the  right  of 
reply. 

The  Judicial  Committee  take  no  notice  of 
any  rules  of  procedure  of  the  Court  appealed 
from,  as  being  binding  upon  them  respecting 
the  procedure  of  the  appeal  in  England. 

When  there  are  several  appellants  and 
respondents  who  have  different  interests, 
and  who  have  appeared  by  separate  agents 
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in  the  same  appeal,  whenever  possible,  such 
several  appellants  or  respondents  should  be 
represented  by  the  same  two  counsel — the 
cost  of  employment  of  more  counsel  than 
are  absolutely  necessary  being  visited  on  the 
parties  offending  ;  but  when  the  appeals  are 
separate  ones,  though  consolidated,  there 
appears  to  be  a  right  to  employ  different 
sets  of  counsel  in  each  appeal. 

It  is  advisable,  in  any  appeal  in  which  a 
question  has  arisen  between  the  agents  as 
to  the  employment  of  joint  counsel,  to  have 
the  offer  and  refusal  in  writing,  and  to 
embody  the  facts  in  an  affidavit,  so  that  it 
can,  if  necessary,  be  used  at  the  argument. 
A  Judicial  Committee  has  fidl  power  to  hear 
any  affidavit  made  on  the  appeal  read.  It 
must  be  always  borne  in  mind  that  the  rule 
is  that  the  matter  contained  in  the  record, 
and  the  record  alone,  is  the  subject  of  ap- 
peal ;  but  in  cases  such  as  petitions  for 
special  leave  to  appeal,  and  also  in  support 
of  any  application  respecting  matters  that 
have  arisen  after  the  record  has  come  to  this 
country,  affidavits  are  usually  made  and 
received  from  both  sides. 

It  must  be  remembered  that  a  Judicial 
Committee  has  unlimited  power  in  the  way 
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of  procedure  ;  in  some  cases  it  will,  even 
after  the  argument  is  closed,  summon 
counsel  again  to  attend  to  argue  some  stated 
point,  and  will  sometimes  summon  wit- 
nesses before  it  to  clear  up  points  of  doubt. 
In  any  such  extraordinary  cases,  agents 
must  be  guided  by  the  facts  of  the  case,  and 
the  terms  of  the  summons,  in  deciding  how 
the  various  interests  are  to  be  represented 
at  the  re-hearing. 


JUDGMENT. 


The  judgment  of  the  Court  is  delivered 
by  one  judge  only ;  the  judgment  need  not 
be  unanimous,  a  majority  being  sufficient. 

A  shorthand  note  is  taken  of  the  judg- 
ment, and  is  generally  corrected  by  the  judge 
who  delivered  it ;  it  is  then  printed ;  each 
party  has  delivered  to  him,  gratis,  on  appli- 
cation, a  reasonable  number  of  copies. 

After  judgment  is  delivered,  a  report  is 
drawn  up  by  the  Committee  and  submitted 
to  the  Queen  for  approval  at  the  first  (a) 
Cabinet  Council  held  after  its  receipt.     The 

(o)  A  Cabinet  Council  is  usually  held  within  one  month 
after  the  date  of  the  committee  report. 
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Order  in  Council  which  recites  the  report  is 
then  drawn  up,  and  it  is  handed  to  the  agent 
of  the  successful  party  on  his  appUcation  at 
the  Council  office.  It  then  becomes  his  duty 
to  transmit  the  original  order  of  her  Majesty 
in  Council  to  his  colonial  agent. 


COSTS. 
The  following  is  a  schedule  of  authorised 
fees  allowed  to  solicitors  conducting  appeals 
before  the  Judicial  Committee  of  the  Privy 
Council  under  her  Majesty's  Orders  in  Council 
of  the  11th  August,  1842,  and  the  ISth  June, 

1853. 

<£    s.    d. 

Eetainer  fee       .  .  .  .  .0134 

Perusing  official  copy  of  proceedings, 
allowed  at  the  rate  of  6s.  8d.  for 
the  perusal  of  tkree  brief  sheets  or 
25  foHos  (a)   . 

Attendances  at  the  Council  office,  or 
elsewhere,  on  ordinary  business,  such 
as  to  enter  an  appeal  or  an  appear- 
ance, to  make  a  search,  to  lodge  a 
petition  or  affidavit,  or  to  retain 
counsel 0   10     0 

(a)  "WTien  record  is  printed  abroad  the  solicitor  is 
allowed  one  guinea  for  each  printed  foUo  sheet  for 
perusing. 


COSTS. 
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2 

2 

0 

0 

10 

0 

0 

2 

0 

0 

0 

6 

0 

10 

0 

1 

0 

0 

1 

0 

0 

£     s.     d. 
Attending    at    Privy  Council  office    to 

examine  printed   copy  of  transcript 

■with  the  original,  per  diem  (a) 
Instructions  for  petition  of  appeal     . 
Drawing  petition  or  case,  per  folio 
Copying,  per  folioj, 
Drawing    small    petitions     for    orders 

&c.  (6) 

Instructions  for  case        .  .  .     , 

Attending  consultation 

Correcting    proof    sheets    per    printed 

sheet  (c)         .  .  .  . 

Correcting  foreign  or  Indian  proof  sheet 

per  printed  sheet  {d)  . 
Attending    at   Council    Chamber    on    i 

petition  .... 

Attending  Council  Chamber  all  day  on 

an  appeal  not  called  on    . 
Attending  a  hearing 
Attending  a  judgment 
Sessions  fee   (for  legal   year)   equal  to 

four  term  fees    .... 
Attending  taxation 

Attending  at  Council  office  on  the  draw- 
ing up  of  minutes  for  Council  report . 

(a)  The  examination  of  twenty- four  printed  pages  is 
considered  a  fair  average  day's  work. 

(6)  Xo  instructions  allowed. 

(c)  Four  printed  pages  go  to  the  foho  sheet,  which 
ought  to  contain  sixty  folios  of  words. 

{d)  French  or  Dutch  records  fall  within  this  descrip- 
tion. The  record  is  considered  foreign  when  it  contains 
foreign  names  and  expressions. 


0   10     6 


1      1      0 


1      6     8 


2 

6 

8 

3 

6 

8 

1 

6 

8 

3 

3 

0 

2 

2 

0 

1      0 
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By  section  1  of  the  Order  in  Council  of 
loth  June,  1853,  page  147,  the  appellant  is 
entitled  to  recover  against  the  respondent 
the  cost  of  his  appeal,  unless  the  Judicial 
Committee  think  fit  otherwise  to  direct  ; 
formerly  a  successful  appellant  had  to  pay 
his  own  costs  in  any  event. 

When  an  appeal  is  dismissed,  it  is  gene- 
rally dismissed  with  costs  as  against  the 
appellants. 

In  cases  in  which  costs  are  given,  the  fact 
of  their  being  so  given  forms  a  portion  of 
the  Order  in  Council;  and  when  given 
against  an  appellant  w^ho  has  obtained 
special  leave  to  appeal,  they  are  at  once 
paid  out  of  the  amount  deposited  in  Eng- 
land as  security ;  but  when  the  security  has 
been  deposited  abroad,  they  must  be  obtained 
through  the  colonial  court. 

When  costs  are  given  to  the  respondent, 
he  can  recover  the  amount  by  an  action  in 
any  court  having  jurisdiction,  or  by  the  pro- 
cess of  the  colonial  court. 

Only  costs  actually  incuiTed  are  allowed. 
When  an  appellant  has,  owing  to  the  non- 
appearance of  the  respondent,  printed  the 
record  alone,  the  respondent,  should  he 
afterwards  come  in  and  appear,  will  not  be 
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allowed     any    fees     connected    with     such 
printing. 

At  page  110,  et  sequitur,  will  be  found 
some  precedents  of  bills  of  costs.  Any  other 
items  in  the  nature  of  party  and  party  costs 
incun-ed  during  the  appeal  should  be  added. 
A  taxation,  like  all  other  proceedings  in  the 
Privy  Council,  is  not  conducted  with  refer- 
ence to  technical  rules,  but  to  the  justice  of 
each  case. 


FEES  PAYABLE  TO  THE  PRIVY  COU^XIL 
OFFICE. 


The  following  is  the  scale  of  fees  taken  at 
the  Privy  Council  office  : — 


£    s. 

d. 

Lodging  petition  of  appeal  . 

1     1 

0 

Entering       ..... 

1     1 

0 

Lodging  case      .... 

1     1 

0 

Entering  appearance 

0    10 

0 

Setting  down  case 

0    10 

0 

Summons 

0    10 

0 

Committee  report 

1    10 

0 

Order  of  Her  Majesty  in  Council  (a) 

3      2 

6 

Committee  order 

.      1    12 

6 

(a)  When  petition  is  dismissed  no  committee  order  or 
order  of  her  Majesty  is  drawn. 
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Lodgmg  affidavit   . 

Ditto  petition    .... 

Notice  to  attend     . 

Searching    books    for    information    of 

parties       .... 
Certificate  delivered  to  parties  (a) 
Copies  of  papers  (each  side) 
Committee  references 
Lodging  caveat  (6) 
Subpoena  to  witnesses 
Fee  for  taxation  (appeals) 
Ditto        ditto      (petitions)  . 


£ 

s. 

d. 

1 

1 

0 

1 

1 

0 

0 

10 

0 

0 

10 

0 

0 

10 

0 

0 

5 

0 

2 

2 

0 

1 

1 

0 

0 

10 

0 

3 

3 

0 

1 

1 

0 

These  fees  are  generally  collected  when 
the  appeal  is  concluded,  a  note  of  them 
beino^  sent  to  the  accents  on  each  side. 


APPEAL  PULES  AND  OPDERS  IX  COUNCIL 
RELATIXG  TO  APPEALS. 

The  procedure  in  an  appeal  in  each  case 
is  regulated  either  by  some  Act  of  the 
colony  or  dominion  from  which  the  appeal 
is  made,  or  by  an  Order  in  Council,  or  by 


(a)  Previous  to  1853  a  certificate  of  registration  of 
appeal  used  to  be  sent  to  the  court  appealed  from.  This 
practice  is  now  discontinued. 

(b)  This  only  applies  to  patent  cases. 
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instructions  issued  to  the  Governor  of  such 
colony  or  dominion. 

As  before  pointed  out,  ante,  page  9,  the 
Crown  has  an  inherent  right  to  admit  of  an 
appeal :  but  such  right  may,  by  some  Act  of 
the  Imperial  Legislature,  have  been  deputed 
to  the  Legislature  of  the  colony  or  dominion, 
or  have  been  otherwise  limited  by  Letters 
Patent  or  Royal  Charter;  for  instance,  the 
Imperial  Legislature  has,  in  the  case  of 
South  Australia,  deputed  such  authority  to 
the  Legislative  Council  of  such  colony,  and 
by  an  Act  of  its  Legislature  a  Supreme 
Court  is  established,  and  an  appeal  to  the 
Privy  Council  is,  in  certain  cases,  allowed. 

By  the  Act  of  the  English  Parliament, 
7  &  8  Vict.  c.  69  (6th  August,  1844),  it  is 
competent  to  Her  Majesty  to  issue  Orders  in 
Council  regulating  appeals  from  any  judg- 
ments, sentences,  decrees,  or  orders  of  any 
court  of  justice  within  any  British  colony  or 
possession  abroad,  although  such  court  should 
not  be  a  court  of  errors  or  appeal  within 
such  colony  or  possession ;  accordingly,  in 
most  cases  of  appeals  from  colonies  in  which 
there  are  no  courts  of  errors  or  appeal, 
Orders  in  Council,  or  what  may  be  termed 
appeal  rules,  have  been  issued  ;  in  some  cases, 
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but  not  in  all,  these  rules  have  been  printed, 
and  a  copy  can  be  had  on  application  at  the 
Council  office.  When  the  rules  are  not 
printed,  a  written  copy  will  be  furnished  on 
payment  of  the  charges  for  it. 

It  appears  unnecessary  to  set  out  in  the 
case  of  each  colony  the  rules  at  present 
applicable  to  appeals,  as  such  rules  are 
frequently  altered ;  and  with  reference  to 
many  of  the  colonies,  it  would  in  some  cases 
require  great  research,  owing  to  there  being 
so  few  appeals  from  the  particular  colony, 
correctly  to  state  the  present  existing  rules ; 
a  reference,  however,  to  the  agent  in  England 
pre^aous  to  the  institution  of  the  appeal,  as 
pointed  out,  ante,  page  8,  in  cases  of  diffi- 
culty, is  the  proper  course  to  be  adopted. 

At  page  107,  et  sequitur,  will  be  found  a 
decision  respecting  the  mode  of  ascertaining 
the  appealable  amount ;  the  principle  laid 
down  in  this  decision  is  equally  applicable  to 
appeals  from  courts  other  than  India. 

The  following  information  only  relates  to 
appeals  from  India,  Australia,  and  Canada, 
being  the  three  principal  j^laces  from  which 
appeals  are  made  to  the  Privy  Council  : — 
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IXDIA. 

BENGAL,  MADRAS,  BOMBAY,  AND   AGRA. 

There  are  High  Courts  for  each  of  the 
Presidencies  of  Bengal,  Madras,  and  Bombay ; 
there  is  also  a  High  Court  at  Agra ;  each  of 
these  High  Courts  is  established  by  Letters 
Patent,  issued  pursuant  to  the  English  Act, 
24  &  25  Vict.  c.  104  ;  the  appealable  amount 
is  Rs.  10,000  (lOOOZ.),  or  at  the  discretion 
of  the  judges  in  smaller  cases,  appeals 
being  regulated  by  the  rules  and  orders  in 
force  at  the  date  the  Letters  Patent  were 
issued,  or  which  have  been  issued  since  such 
date. 

BURMAH. 

Under  Act  21  of  1863  of  the  Leodslative 
Council  of  India,  Pecorders'  Courts  are 
established  at  Akyab,  Rangoon,  and  Moul- 
mein,  and  under  section  39  of  that  Act 
an  appeal  lies  to  Her  Majesty  in  Council 
in  suits  in  which  the  sum  or  matter  at  issue 
is  Rs.  10,000,  such  appeal  being  subject  to 
the  rules  and  orders  for  the  time  beins:  in 
force  regarding  appeals  to  Her  Majesty  in 
Council  from  the  High  Court  of  Judicature 
at  Fort  William,  in  Bengal,  in  the  exercise 
of  its  ordinary  original  civil  jurisdiction. 
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XOX-REGULATIOX  PEOA'IXCES. 

Appeals  from  non-regulation  provinces  are 
regulated  by  Act  2  of  1863  of  the  Legisla- 
tive Council  of  India.  The  following  is  a 
copy  of  this  Act : — 

Previous  to  this  Act  it  was  necessaiy,  in 
all  cases  of  appeals  from  non-regulation 
provinces,  to  obtain  special  leave  to  appeal. 


Preamble. 


Admission 
of  apiieal. 


Act  No.  II.  of  1863. 

{Received  the  assent  of  the  Governor-General   on  the 
15th  January.) 

An  Act  to  regulate  the  admission  of  Appeals  to 
Her  Majesty  in  Council  from  certaui  Judg- 
ments and  Orders  in  Provinces  not  subject  to 
the  general  regulations. 

"Whereas  it  is  expedient  to  regidate  the  admission 
of  appeals  to  Her  Majesty  in  Councd  from  certain 
judgments  and  orders  in  provinces  not  subject  to 
the  general  regulations.    It  is  enacted  as  foUows  : — 

I.  If  a  party  in  a  suit  is  desirous  of  preferring 
an  appeal  to  Her  Majesty  in  Coimcil  from  any  final 
judgment,  decree,  or  order  made  on  appeal  or  re- 
vision by  the  Court  of  highest  civil  jurisdiction  in 
any  province  in  British  India  not  subject  to  the 
general  regidations,  or  from  any  such  final  judg- 
ment, decree,  or  order  made  in  the  exercise  of 
original  jurisdiction  by  the  said  Court,  in  any  case 
in  which  the  sum  or  matter  at  issue  is  above  the 
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aiuoimt  or  value  of  10,000  rupees,  or  in  which 
sucli  judgment,  decree,  or  order  shall  involve, 
directly  or  indirectly,  any  claim,  demand,  or  ques- 
tion to  or  respecting  property  amounting  to  or  of 
the  value  of  10,000  rupees,  or  from  any  other  final 
judgment,  decree,  or  order  made  either  on  apjjeal 
or  otherwise  as  aforesaid,  when  the  said  Court  shall 
declare  that  the  case  is  a  fit  one  for  appeal  to  Her 
Majesty  in  Council,  such  Court  shall  admit  such 
appeal,  subject  to  such  rules  and  orders  as  shall  be 
in  force,  or  shall  from  time  to  time  be  made  in  that 
behalf  by  Her  Majesty  in  Council,  in  respect  of 
such  appeals  from  Her  Majesty's  High  Courts  of 
Judicature  in  British  India. 

II.  It  shall  further  be  lawful  for  such  Court,  at  Appeal 

,.  .  ,  .   .  „  ,       from  inter- 

its  discretion,  upon  the  petition  oi  any  party  who  locntory 
considers  himself  aggrieved  by  any  preliminary  or 
interlocutory  judgment,  decree,  or  order  of  such 
Court  in  any  such  proceeding  as  aforesaid  (not  being 
of  criminal  jurisdiction),  to  grant  permission  to  such 
party  to  appeal  agaiust  the  same  to  Her  Majesty 
in  Council,  subject  to  such  rules,  regulations,  and 
limitations  as  shall  be  in  force,  or  as  shall  from 
time  to  time  be  declared  by  Her  Majesty,  respecting 
appeals  from  final  judgments,  decrees,  and  orders  of 
Her  Majesty's  said  High  Courts  of  Judicature. 

III.  On   the    admission   or   permission    of  the  Notice  of 
appeal  by  the  Court  as  hereinbefore  provided,  the  th?other 
Court  shall  forthwith  cause  notice  to  be  given  to  ^'^^^^^' 
the  other  party,  that  the  appellant  has  preferred  an 
appeal  to  Her  Majesty  in  Council. 

IV.  The  Court,  if  applied  to,  may  either  order  ^^JJ'^  ^^^ 

E  2 
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force  judg- 
ment, 
taking  se- 
curity, or 
suspend 
execution 
pending 
appeal. 


Appellant 
to  find  se- 
curity for 
costs  of 
appea]. 


Time  al- 
lowed for 
presenting 
petition  of 
appeal. 


If  security 
be  found  in- 
adequate, 
Court  may 
require  it  to 
be  increased 


tlie  judgment  or  determination  appealed  against  to 
be  enforced,  taking  sufficient  security  for  the  per- 
formance of  such  order  or  decree  as  Her  Majesty  in 
Council  may  make  on  the  appeal ;  or  it  may  direct, 
on  similar  security  being  found,  that  no  order  for 
enforcing  the  judgment  or  determination  shall  be 
issued  pending  the  appeal,  and  that,  if  any  such 
order  has  been  issued,  it  shall,  so  far  as  it  has  not 
been  executed,  be  suspended. 

V.  In  either  of  the  cases  mentioned  in  the  last 
preceding  section,  the  Court  shall  require  the  appel- 
lant to  find  security  for  the  payment  of  such  costs 
as  it  may  think  likely  to  be  incurred  by  the  ap- 
peal, 

YI.  If  a  party  who  is  desirous  of  preferring  an 
appeal  to  Her  Majesty  in  Council,  in  any  of  the 
cases  mentioned  in  Section  I.  or  Section  II.  of  this 
Act,  shall  require  the  assistance  of  the  said  Court  for 
obtaining  security  from  the  other  party  for  staying 
execution  of  the  judgment,  decree,  or  order  that  has 
been  passed,  or  for  any  other  purpose,  he  shall 
present  his  petition  to  the  said  Court  within  six 
calendar  months  from  the  date  of  the  judgment, 
decree,  or  order  appealed  against. 

VII.  If  at  any  time  pending  an  appeal  under 
this  act,  the  security  taken  from  either  party  appears 
inadequate,  whether  from  the  increase  or  improve- 
ment of  the  property  forming  the  subject  of  appeal, 
or  from  the  insufficiency  of  the  securities,  the  Court 
before  which  the  appeal  is  pending  may,  on  the 
application  of  the  other  party,  require  further 
securitv. 
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VIII.  In  default  of  such  further  security  being  if  additional 

°  security  be 

found,  if  the  original  security  \vas  furnished  hy  the  not  fur- 

^  "  "  nished. 

appellant,  the  Court  may  issue  an  order  for  en- 
forcing the  judgment  or  determination  appealed 
against  as  if  no  such  original  security  had  been 
giyen ;  and  if  the  original  security  was  furnished 
by  the  respondent,  the  Court,  so  far  as  may  be 
practicable,  shall  compel  him  to  deliyer  up  the 
property  forming  the  subject  of  appeal,  -which  shall 
be  disposed  of  in  conformity  -with  such  of  the  rules 
in  force  as  may  be  applicable  to  the  particular 
case. 

IX.  In  eyery  case  of  appeal  under  this  Act,  the  Proceedings 

^  ^  'in  the  suit 

Court  shall  certify  and  transmit  to  Her  Maiestv  in  appealed  to 

-^       "  befor- 

Council,  under  the  seal  of  the  Court,  t^vro  true  and  warded  to 

'        .  .      11         ..  T  .     -,       Her  Majesty 

correct  copies  ot  all  evidence,  proceedings,  judg-  in  Council, 
ments,  decrees,  and  orders  had  or  made  in  the  case 
appealed,  so  far  as  the  same  haye  relation  to  the 
matters  of  appeal,  together  with  a  copy  of  the 
reasons  giyen  by  such  Court  for  or  against  the  judg- 
ment or  determination  appealed  against. 

X.  The  expense  of  preparing  the  two  aforesaid  Expense  of 

copying  and 

copies,  and  of  translating  into  English  so  much  of  translating 

papers  in 

the  original  documents  as  may  not  be  in  that  Ian-  appeals  to 

be  paid  by 

guage,  shall  be  defrayed  by  the  party  prosecuting  appellants, 
the  appeal. 

XI.  The  Court  shall  cause  the  deposit  by  the  Court  to  re- 
appellant,  within  the  time  allowed  for  furnishing  posit  for 
security  for  co.sts  of  appeal,  of  such  a  sum  as  shall  pense  prior 
be  sufficient  to  cover  the  expense  of  making  the  two  i^ssion  of 
aforesaid  copies  ;  and  when  such  deposit  shall  have  ^  ^PP^^  • 
been  made,  and  not   till   then,   shall  declare  the 
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appeal  admitted,  and    give   notice  thereof  to  the 
appellant  and  respondent  respectively. 
Either  party      XII.  Either  party,  on  application,  mav  obtain 

on  paying  i.        d  y  j.  j.  ? 

for  the  same  one   or  more  authenticated  copies  of  anv   of  the 

may  obtain 

copy  of  any  papers  in  the  suit,  on  pavint;  the  reasonable  ex- 
paper,  -^    -^  /  X    .       o 

penses  incurred  in  preparing  them, 
and  of  any        XIII.  Either  party,  in  like  manner,  may  obtain 

local  regvila-  "  '    . 

tion  or  law.   an  authenticated  copy  of  any  local  regulation  or 

law  which  he  may  require  in  the  appeal. 
Decrees  of         XIV.  The  orders  or  decrees  of  Her  Majesty  in 

Her  Majesty 

in  Council,  Coiuicil,  when  duly  certified,  shall  be  enforced  and 
obtained.  executed  Under  the  directions  of  the  said  Court  by 
the  judge  or  officer  by  whom  the  suit  was  originally 
tried,  in  the  manner  and  according  to  the  rules  and 
laws  applicable  to  the  execution  and  enforcement  of 
original  orders  or  decrees  made  by  such  judge  or 
officer. 
Execution,        XV.  Any  party  desirous  of  enforcing  or  obtaining 

how  to  be  . 

obtained.  execution  of  any  such  decree  or  order  made  in  appeal 
as  aforesaid,  shall  present  a  petition  for  that  pur- 
pose to  the  Court  wliich  made  the  first  decree  or 
order  appealed  from,  and  the  said  petition  shall  be 
accompanied  by  a  certified  copy  of  the  decree  or 
order  made  in  appeal  and  sought  to  be  enforced  or 
executed. 

Appeal  from      XVI.  An  appeal  shall  lie  from  any  decree  or 

order  of  en-  .  n    /-,  -,      . 

forcement.  Order  made  by  such  last-mentioned  Court  relating 
to  the  enforcement  or  execution  of  any  such  decree 
or  order  made  in  appeal  as  aforesaid,  in  the  same 
manner  and  subject  to  the  same  laws,  rules,  and 
regulations  as  an  appeal  from  an  order  or  decree 
made  upon  a  petition  for  the  enforcement  of  execu- 
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tion  of  the  decree  or  order  first  appealed  from  -would 
have  been. 

XVII.  Nothintr  herein  contained  shall  be  con-  Court  of 

'^  highest  civil 

strued  so  as  to  prevent  the  said  Court  of  highest  jurisdiction 

^  may  execute 

ci\aL  iurisdiction  from  enforcing  or  obtaining  execu-  decrees  by 

J  o  o  order  of  Her 

tion  of  a  decree  or  order  made   or  passed  by  Her  Majesty  in 

Council. 

Majesty  in  Council,  if  Her  Majesty  in  Council  shall 
tliink  fit  to  decree  or  order  the  said  Court  to  enforce 
or  execute  the  same. 

XVIII.  Nothing  in  tliis  Act  contained  shall  be  Saving  of 

o  Her  Majes- 

understood  to  bar  the  fuU  and  unqualified  exercise  ty's  power 

^  as  to  receiv- 

of  Her  Majesty's  pleasure  upon  all  appeals  to  her,  ^.^op^^|" 
either  in  rejecting  any  she  may  consider  inatlmis-  peals, 
sible,  or  in  recei^ing  any  she  may  judge  admissible. 

XIX.  The  words   "  British    India "   denote    the  interpreta- 

tion of 
territories  which  are  or  may  become  vested  in  Her  "  British 

India." 
Majesty  by  the  statute  21  &  22  Vict.  c.  106,  en- 
titled, "  An  Act  for  the  better  Government  of  India." 
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NEW    SOUTH  WALES,  VICTORIA,   SOUTH    AUS- 
TRALIA, AND  WESTERN  AUSTRALIA. 

The  following  Orders  in  Council  have  been 
printed  respecting  appeals  from  the  tliree 
first  named  places.  No  order  has  been 
printed  respecting  Western  Australia,  nor 
does  it  appear  that  any  has  been  issued. 
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NEW   SOUTH   WALES. 

Order  in  Council  rmhing  i^rovision  for  Appeals  from 
the  Decisions  of  tlie  Supreme  Court  of  New  South 
Wales. 

At  the  Court  at  Windsor, 

the  \^th  day  of  November,  1850. 

PRESENT  : 

THE  QUEEN'S  MOST  EXCELLENT  ilAJESTY 
IN  COUNCIL. 

Whereas  hj  an  Act  2:)assed  in  the  Session  of 
Parliament  holden  in  tlie  foiiitli  and  fifth  years  of 
his  late  Majesty  King  George  the  Fourth,  entitled 
"An  Act  to  provide  until  the  1st  day  of  July,  1827, 
and  until  the  end  of  the  next  Session  of  Parliament, 
for  the  better  administration  of  justice  in  New  South 
Wales  and  Van  Diemen's  Land,  and  for  the  more 
effectual  government  thereof,  and  for  other  purposes 
relating  thereto,"  -which  Act  was  continued  until 
the  3 1st  of  December,  1829,  by  an  Act  passed  in 
7  &  8  Geo.  4,  the  Session  of  Parliament  held  in  the  7th  and  8th 

c  37. 

years  of  his  said  Majesty's  reign,  it  was,  amongst 
other  things,  provided,  that  it  should  be  la^-ful  for 
his  then  Majesty,  his  heirs  and  successors,  by 
Charters  and  Letters  Patent  under  the  Great  Seal 
of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, to  erect  and  establish  a  Court  of  Judicature  in 
New  South  Wales,  which  should  be  styled  "  The 
Supreme  Couit  of  New  South  Wales,"  subject  to 
the  further  regoilations  and  provisions  of  the  said 
Act.     And  whereas,  in  pursuance  of  the  authority 
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vested  in  idm  by  the  said  first  recited  Act,  Ms  late 
Majesty  King  George  the  Fourth  did,  by  Letters 
Patent  bearing  date  the  13th  day  of  October,  1824, 
grant,  direct,  ordain,  and  appoint  that  there  should 
be  within  that  part  of  the  Colony  of  New  South 
"Wales,  situate  in  the  Island  of  Xew  Holland,  a 
Court  which  should  be  styled  "  The  Supreme  Court 
of  New  South  Wales  ;  "  and  did  by  the  said  Letters 
Patent,  in  pursuance  of  such  authority  as  aforesaid, 
make  further  provisions  respectiug  the  powers  and 
jurisdiction  of  the  said  Court. 

And  whereas  by  another  Act  passed  in  the  ninth  9  Geo.  4, 

c.  83. 

year  of  his  said  late  Maje.sty,  entitled  "  An  Act  to 
provide  for  the  Administration  of  Justice  in  New 
South  Wales  and  Van  Diemen's  Land,  and  for  the 
more  effectual  government  thereof,  and  for  other 
purposes  relating  thereto,"  it  was,  amongst  other 
things,  enacted  that  it  should  be  lawful  for  His 
Majesty,  his  heirs  and  successors,  by  Charters  and 
Letters  Patent  under  the  Great  Seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  erect  and 
establish  a  Court  of  Judicature  in  New  South 
Wales,  which  should  be  styled  the  Supreme  Court 
of  New  South  Wales,  subject  to  the  further  regula- 
tions in  the  said  last-mentioned  Act  contained  :  and 
it  was  thereby  further  enacted,  that  until  His 
Majesty  should  cause  such  Charters  or  Letters 
Patent  to  be  issued  as  aforesaid,  the  Supreme  Court 
of  New  South  Wales,  instituted  by  his  said  Majesty^s 
recited  Letters  Patent  of  the  13th  day  of  October, 
1824,  should  retain  the  several  jurisdictions  and 
powers  in  the  said  Court  vested  by  His  Majesty's 

F.  3 
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last-mentioned  Letters  Patent  (so  far  as  the  same 
might  not  be  altered  by  the  now  reciting  Act),  as 
fully  and  as  effectually  as  if  such  Court  had  been 
instituted  in  yirtue  and  in  pursuance  of  the  said 
now  reciting  Act. 

And  whereas  by  the  said  last-mentioned  Act  it 
was  fmther  provided  that  it  should  be  la^-ful  for 
His  ^lajesty,  by  the  said  Charters  or  Letters  Patent 
respectiyely,  or  by  any  Order  or  Orders  of  His 
Majesty  in  Council,  to  allow  any  person  or  persons 
feeling  aggrieved  by  any  judgment,  decree,  order,  or 
sentence  of  the  said  Supreme  Courts  respectiyely,  to 
appeal  therefrom  to  His  Majesty  in  Covmcil,  in 
such  manner,  A\-ithin  such  time,  and  under  and 
subject  to  such  rules,  regulations,  and  limitations  as 
His  Majesty  by  any  such  Charter  or  Letters  Patent, 
or  Order  or  Orders  in  Council  respectively,  shall 
appoint  and  prescribe. 

And  whereas  no  such  Charters  or  Letters  Patent, 
or  Orders  in  Council,  have  hitherto  issued  under 
the  authority  of  the  said  last-mentioned  Act ;  and 
whereas  it  is  expedient  that  provision  should  be 
made  to  enable  parties  to  appeal  from  the  decisions 
of  the  said  Supreme  Court  to  Her  Majesty  in 
Council.  It  is  hereby  ordered  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  of  Her 
P^i^'y  Council,  that  any  person  or  persons  may 
appeal  to  us,  our  heirs,  and  successors,  in  our  or 
their  Priv}'  Council,  from  any  final  judgment,  de- 
cree, order,  or  sentence  of  the  said  Supreme  Court 
of  New  South  Wales,  iu  such  manner,  ^^'ithin  such 
time,  and  under  and  subject  to  such  rules,  regula- 
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tions,  and  limitations,  as  are  hereinafter  mentioned  ; 
that  is  to  say,  in  case  any  such  judgment,  decree, 
order,  or  sentence  shall  be  given  or  pronounced  for 
or  in  respect  of  any  sum  or  matter  at  issue  above 
the  amount  or  value  of  500^.  sterling,  or  in  case 
such  judgment,  decree,  order,  or  sentence  shall 
involve  directly  or  indirectly  any  claim,  demand,  or 
question  to  or  respecting  property  or  any  civil  right 
amounting  to  or  of  the  value  of  500^.  sterling,  the 
person  or  persons  feeling  aggrieved  by  any  such 
judgment,  decree,  order,  or  sentence  may,  ■within 
fourteen  days  next  after  the  same  shall  have  been 
pronounced,  made,  or  given,  ap2:>ly  to  the  said 
Court,  by  petition,  for  leave  to  ajjpeal  therefrom  to 
us,  our  heirs,  and  successors,  in  our  or  their  Priy\' 
Coimcil ;  and  in  case  such  leave  to  apjjeal  shall  be 
prayed  by  the  party  or  parties  "who  is  or  are  directed 
to  pay  any  such  sum  of  money,  or  perform  any 
duty,  the  said  Court  shall  and  is  hereby  empowered 
either  to  direct  that  the  judgment,  decree,  order,  or 
sentence  appealed  from  shall  be  carried  into  execu- 
tion, or  that  the  execution  thereof  shall  be  suspended 
pending  the  said  appeal,  as  to  the  said  Court  may 
app.ear  to  be  most  consistent  -with  real  and  sub- 
stantial justice ;  and  in  case  the  said  Court  shall 
direct  such  judgment,  decree,  order,  or  sentence  to 
be  carried  into  execution,  the  person  or  persons  in 
whose  favour  the  same  shall  be  given,  shall  before 
the  execution  thereof  enter  into  good  and  suificient 
security,  to  be  approved  by  the  said  Court,  for  the 
due  performance  of  such  judgment  or  order,  as  we, 
our  heirs,  and  successors  shall  think  fit  to  make 
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thereupon  ;  or  in  case  the  said  Court  shall  direct 
the  execution  of  any  such  judgment,  decree,  order, 
or  sentence  to  be  suspended  pending  the  appeal,  the 
person  or  persons  against  whom  the  same  shall  have 
been  given,  shall  in  like  manner  and  before  any 
order  for  the  suspension  of  any  such  execution  is 
made,  enter  into  good  and  sufficient  security  to  the 
said  Court  for  the  due  performance  of  such  judgment 
or  order,  as  we,  our  heirs  and  successors,  shall  think 
fit  to  make  thereupon,  and  in  all  cases  we  will 
and  require  that  security  shall  also  be  given  by  the 
party  or  parties  appellant,  to  the  satisfaction  of  the 
said  Court,  for  the  prosecution  of  the  appeal,  and 
the  payment  of  all  such  costs  as  may  be  awarded 
by  us,  our  heirs,  and  successors,  or  by  the  Judicial 
Committee  of  our  Tiivj  Council,  to  the  party 
respondent,  and  if  such  last-mentioned  security 
shaU  be  entered  into  within  three  months  from  the 
date  of  such  petition  for  leave  to  appeal,  then,  and 
not  otherwise,  the  said  Court  shall  allow  the  appeal, 
and  the  party  or  parties  appellant  shall  be  at  liberty 
to  prefer  and  prosecute  his,  her,  or  their  appeal  to 
us,  our  heirs  and  successors,  in  our  or  their  Privy 
Council,  in  such  manner  and  under  such  rules  as 
are  or  may  be  observed  in  appeals  made  to  us  from 
our  plantations  or  colonies. 

And  further  it  is  our  will  and  pleasure,  that  it 
shall  be  lawful  for  the  said  Supreme  Court  of  New 
South  "Wales,  at  its  discretion,  on  the  petition  of 
any  party  who  considers  himself  aggrieved  by  any 
prelhninary  or  interlocutor}^  judgment,  decree,  order, 
or  sentence   of  the  said  Supreme  Court,  to  grant 
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permission  to  such  party  to  appeal  against  the  same, 
to  us,  our  heirs  and  successors,  in  our  or  their  Privy 
Council,  subject  to  the  same  rules,  regulations,  and 
limitations  as  are  herein  expressed  respecting  appeals 
from  final  judgments,  decrees,  orders,  and  sentences. 

Provided  also,  that  if  in  any  action,  suit,  or  other 
proceeding,  it  shall  so  happen  that  no  final  judg- 
ment, decree,  order,  or  sentence,  can  be  duly  given 
in  conser[uence  of  a  disagreement  of  opinion  between 
the  judges  of  the  said  Supreme  Court,  then  and  in 
such  case  the  final  judgment,  decree,  order,  or 
sentence  may  be  entered  pro  form^,  on  the  petition 
of  any  of  the  parties  to  the  action,  suit,  or  other 
proceedings,  according  to  the  opinion  of  the  Chief 
Justice,  or,  in  his  absence,  of  the  senior  Puisne 
Judge  of  the  said  Supreme  Court  :  provided  that 
such  judgment,  decree,  order,  or  sentence  shall  be 
deemed  a  judgment,  decree,  order,  or  sentence  of 
the  Court  for  the  purpose  of  an  appeal  against  the 
same,  but  not  for  any  other  purpose. 

And  -we  do  hereby  further  reserve  to  ourself,  our 
heirs  and  successors,  in  our  or  their  Privy  Council, 
full  power  and  authority,  upon  the  humble  petition 
at  any  time  of  any  person  or  persons  aggrieved  by 
any  judgment  or  determination  of  the  said  Court, 
to  admit  his,  her,  or  their  appeal  therefrom,  upon 
such  terms,  and  upon  such  securities,  limitations, 
restrictions,  and  regulations,  as  we  or  they  shall 
think  fit,  and  to  reverse,  correct,  or  vary  such 
judgment  or  determination  as  to  us  or  them  shall 
seem  meet. 

And  it  is  our  further  will  and  pleasure,  that  in 
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all  cases  of  appeal  allowed  h\  the  said  Court  or  by 
us,  our  heirs  or  successors,  the  said  Court  shall 
certify  and  transmit  to  us,  our  heirs  and  successors, 
in  our  or  theii"  Vnyj  Council,  a  true  and  exact  copy 
of  all  e%i^dence,  proceedings,  judgments,  decrees,  and 
orders,  had  or  made  in  such  cases  appealed,  so  far 
as  the  same  have  relation  to  the  matters  of  appeal, 
such  copies  to  be  certified  under  the  seal  of  the  said 
Court ;  and  that  the  said  Court  shall  also  certify 
and  transmit  to  us,  our  heirs  and  successors,  in  our 
or  their  Ttiyj  Council,  a  copy  of  the  reasons  given 
by  the  judges  of  such  Court,  or  by  any  of  such 
judges,  for  or  against  the  judgment  or  determination 
appealed  against,  where  such  reasons  shall  have  been 
given  in  writing  ;  and,  where  such  reasons  shall 
have  been  given  orally,  then  a  statement  in  ^^Titing 
of  the  reasons  given  by  the  judges  of  such  Court,  or 
by  any  of  such  judges  for  or  against  the  judgment 
or  determination  appealed  against. 

And  we  do  further  direct  and  ordain,  that  the 
said  Court  shall  in  all  cases  of  appeal  to  us,  our 
heirs  or  successors,  conform  to,  and  execute,  or  cause 
to  be  executed,  such  judgments  and  orders  as  we 
shall  think  fit  to  make  in  the  premises,  in  such 
manner  as  any  original  judgment,  decree  or  decretal 
order,  or  other  order  or  rule  of  the  said  Court  of 
Kew  South  Wales,  should  or  might  have  been 
executed. 

And  the  Right  Honourable  Earl  Grey,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  is  to 
give  the  necessary  directions  herein  accordingly. 

Wm.  L.  Bathurst. 
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VICTORIA. 

Order  in  Council^  mahing  'provision  for  Ap-peals  from 
tJie  Siijpreme  Court  of  the  Colony  of  Victoria  to 
Her  Majesty  in  Council. 

At  the  Court  at  Buckingha3i  Palace, 

the  9th  day  of  June,  1860. 

PKESE>T  : 

THE  QUEEX'S  MOST  EXCELLENT  MAJESTY 
IN  COUNCIL. 

Whereas  by  an  Act  pa.?sed  by  the  Goyemor  aiid 
Legislative  Council  of  the  Colony  of  Victoria  in  the 
fifteenth  year  of  Her  Majesty's  reign  it  was  enacted, 
that  there  should  be  in  the  said  colony  a  Court 
styled  the  "  Supreme  Court  of  the  Colony  of  Vic- 
toria," with  the  power  and  jurisdiction  therein  men- 
tioned ;  and  that  persons  aggrieved  by  the  decision 
of  the  said  Court  might,  in  certain  cases  therein 
mentioned,  appeal  therefrom  to  Her  Majesty  in 
Council,  but  that  nothing  contained  in  the  said  Act 
should  be  construed  to  affect  the  Royal  Prerogative, 
or  to  abridge  the  power  of  Her  Majesty  to  allow 
any  person  so  aggrieved  to  appeal  to  Her  Majesty 
at  any  time  in  such  manner  as  Her  Majesty  would 
be  graciously  pleased  to  allow  :  And  whereas  l>y  an 
Act  passed  in  a  session  of  Parliament  holden  in  the 
seventh  and  eighth  years  of  Her  Majesty  it  was 
enacted,  that  it  should  be  competent  to  Her  Ma- 
jesty, by  any  Order  or  Orders  in  Council,  to  pro^-ide 
for  the   admission   of   appeals  to   Her  Majesty  in 
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Council  from  any  judgments,  sentences,  decrees,  or 
orders  of  any  Court  of  Justice  •within  any  British 
colony  or  possession  a"broad,  although  such  court 
should  not  be  a  Court  of  Errors  or  Appeal  within 
such  colony  or  possession,  and  to  make  provision 
for  the  instituting  and  prosecuting  such  appeals,  and 
for  carrying  into  effect  any  such  decisions  or  sen- 
tences as  Her  Majesty  in  Council  should  pronounce 
thereon  :  And  whereas  it  is  desirable  that  provision 
should  be  made  to  enable  parties  to  appeal  from  the 
decisions  of  the  said  Supreme  Court  to  Her  Majesty 
in  Council : 

It  is  hereby  ordered  by  the  Queen's  most  excel- 
lent Majesty,  by  and  Avith  the  advice  of  Her  Privy 
Council,  that  any  person  or  persons  may  appeal  to 
Her  Majesty,  her  heii-s  and  successors,  in  her  or 
their  Privy  Council,  from  any  final  judgment,  de- 
cree, order,  or  sentence  of  the  said  Supreme  Court 
of  the  Colony  of  Victoria,  in  such  manner,  ■^'ithin 
such  time,  and  under  and  subject  to  such  rules, 
regulations,  and  limitations  as  are  hereinafter  men- 
tioned ;  that  is  to  say,  in  case  any  such  judgment, 
decree,  order,  or  sentence  shall  be  given  or  pro- 
nounced for  or  in  respect  of  any  sum  or  matter  at 
issue  above  the  amount  or  value  of  five  hundred 
pounds  sterling  (500^.),  or  in  case  such  judgment, 
decree,  order,  or  sentence  shall  involve,  directly  or 
indirectly,  any  claim,  demand,  or  question  to  or 
respecting  property,  or  any  civil  right  amounting  to 
or  of  the  value  of  five  hundred  pounds  sterling 
(500^.),  the  person  or  persons  feeling  aggrieved  by 
any  such  judgment,  decree,  order,  or  sentence  may, 
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within  fourteen  days  next  after  the  same  shall  have 
been  pronounced,  made,  or  given,  apply  to  the  said 
Court,  by  motion  or  petition,  for  leave  to  appeal 
therefrom  to  Her  Majesty,  her  heirs  and  siiccessors, 
in  her  or  their  Privy  Council;  and  in  case  such 
leave  to  appeal  shall  be  prayed  by  the  party  or 
parties  who  is  or  are  directed  to  pay  any  such  sum 
of  money  or  perform  any  duty,  the  said  Court  shall 
be  and  is  hereby  empowered,  either  to  direct  that 
the  judgment,  decree,  order,  or  sentence  appealed 
from  shall  be  carried  into  execution,  or  that  the 
execution  thereof  shall  be  suspended  pending  the 
said  appeal,  as  to  the  said  Court  may  appear  to  be 
most  consistent  with  real  and  substantial  justice; 
and  in  case  the  said  Court  shall  direct  such  judg- 
ment, decree,  order,  or  sentence  to  be  carried  into 
execution,  the  person  or  persons  in  whose  favour 
the  same  shall  be  given  shall,  before  the  execution 
thereof,  enter  into  good  and  sufficient  security,  to  be 
approved  by  the  said  Court,  for  the  due  performance 
of  such  judgment  or  order  as  Her  Majesty,  her  heirs 
and  successors,  shall  think  fit  to  make  thereupon ; 
and  in  all  cases  security  shall  also  be  given  by  the 
party  or  parties  appellant  in  a  bond  or  mortgage  or 
personal  recognisance  not  exceeding  the  value  of 
5001.  sterling  for  the  prosecution  of  the  appeal,  and 
the  payment  of  all  such  costs  as  may  be  awarded  by 
Her  Majesty,  her  heirs  and  successors,  or  by  the 
Judicial  Committee  of  Her  Majesty's  Privy  Council, 
to  the  party  or  parties  respondent ;  and  if  such  last- 
mentioned  security  shall  be  entered  into  within  three 
months  from  the  date  of  such  motion  or  petition  for 
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leave  to  apjDeal,  tlieii,  and  not  otherwise,  the  said 
Court  shall  allow  the  appeal,  and  the  party  or  parties 
appellant  shall  be  at  liberty  to  prefer  and  prosecute 
his,  her,  or  their  appeal  to  Her  Majesty,  her  heirs 
and  successors,  in  her  or  their  Privy  Council,  in  such 
manner  and  under  such  rules  as  are  or  may  be  ob- 
served in  appeals  made  to  Her  Majesty  from  Her 
Majesty's  colonies  and  plantations  abroad. 

And  it  is  further  ordered,  that  it  shall  be  lawful 
for  the  said  Supreme  Court,  at  its  discretion,  on  the 
petition  of  any  party  who  considers  himself  aggrieved 
by  any  preliminary  or  interlocutor}^  judgment,  decree, 
order,  or  sentence  of  the  said  Supreme  Court,  to  grant 
permission  to  such  party  to  appeal  against  the  same 
to  Her  Majesty,  her  heirs  and  successors,  in  her  or 
their  Privy  Council,  subject  to  the  same  rules,  regu- 
lations, and  limitations  as  are  herein  expressed  re- 
specting appeals  from  final  judgments,  decrees,  orders, 
and  sentences. 

Provided  also,  that  if  in  any  action,  suit,  or  other 
proceeding  it  shall  so  happen  that  no  final  judgment, 
decree,  order,  or  sentence  can  be  duly  given  in  con- 
sequence of  a  disagreement  of  opinion  between  the 
judges  of  the  said  Supreme  Court,  then  and  in  such 
case  the  final  judgment,  decree,  order,  or  sentence 
may  be  entered  pro  form^,  on  the  petition  of  any  of 
the  parties  to  the  action,  suit,  or  other  proceetlings, 
according  to  the  opinion  of  the  Chief  Justice,  or  in 
liis  absence  of  the  senior  Puisne  Judge  of  the  said 
Supreme  Court,  pro%ided  that  such  judgment,  decree, 
order,  or  sentence  shall  be  deemed  a  judgment,  decree, 
order,  or  sentence  of  the  Court  for  the  purpose  of  an 


AUSTRALIA.  91 

appeal    against    the  same,   but  not  for  any   other 
j)urpose. 

Provided  always,  and  it  is  hereby  ordered,  that 
nothing  herein  contained  doth  or  shall  extend  or  be 
construed  to  extend  to  take  away  or  abridge  the  un- 
doubted right  and  authority  of  Her  Majesty,  her 
heirs  and  successors,  upon  the  humble  petition  at 
any  time  of  any  person  or  persons  aggrieved  by  any 
judgment  or  determination  of  the  said  Court,  to 
admit  his,  her,  or  their  appeal  therefrom,  upon  such 
terms,  and  upon  such  securities,  limitations,  restric- 
tions, and  regulations,  as  Her  Majesty,  her  heirs  or 
successors,  shall  think  fit,  and  to  reverse,  correct,  or 
vary  such  judgment  or  determination  as  to  Her 
Majesty,  her  heirs  and  successors,  shall  seem  meet. 

And  it  is  further  ordered,  that  in  all  cases  of 
appeal  allowed  by  the  said  Court,  or  by  Her  Ma-  < 
jesty,  her  heirs  or  successors,  the  said  Court  shall 
certify  and  transmit  to  Her  Majesty,  her  heirs  and 
successors,  in  her  or  their  Priv}'  Council,  a  true  and 
exact  copy  of  all  evidence,  proceedings,  judgments, 
decrees,  and  orders  had  or  made  in  such  cases  ap- 
pealed, so  far  as  the  same  have  relation  to  the 
matters  of  aj^peal,  such  copies  to  be  certified  under 
the  seal  of  the  said  Court ;  and  that  the  said  Court 
shall  also  certify  and  transmit  to  Her  Majesty,  her 
heirs  and  successors,  in  her  or  their  Vrivj  Council, 
a  copy  of  the  reasons  given  by  the  judges  of  such 
Court,  or  by  any  of  such  judges,  for  or  against  the 
judgment  or  determination  appealed  against,  where 
such  reasons  shall  have  been  given  in  WTiting,  and 
where  such  reasons  shall  have  been  given  orally  then 


92  RULES  AND  ORDERS  IN  COUNCIL. 

a  statement  in  writing  of  the  reasons  given  by  the 
judges  of  such  Court,  or  by  any  of  such  judges,  for 
or  against  the  judgment  or  determination  appealed 
against. 

And  it  is  further  directed  and  ordained,  that  the 
said  Court  shall,  in  all  cases  of  appeal  to  Her  Ma- 
jesty, her  heirs  or  successors,  confonn  to  and  execute, 
or  cause  to  be  executed,  such  judgments  and  orders 
as  Her  Majesty,  her  heirs  and  successors,  shall  think 
fit  to  make  in  the  premises,  in  such  manner  as  any 
original  judgment,  decree,  or  decretal  order,  or  other 
order  or  rule  of  the  said  Court,  should  or  might  have 
been  executed. 

And  the  Most  Noble  the  Duke  of  Newcastle,  one 
of  Her  Majesty's  Principal  Secretaries  of  State,  is 
to  give  the  necessary  directions  herein  accordingly. 

Arthur  Helps. 


SOUTH  AUSTRALIA. 


Order  in  Council  making  iwovision  for  Appeals  from 
tlu  Supreme  Court  of  the  Province  of  South  Aus- 
tralia to  Her  Majesty  in  Council. 

At  the  Court  at  Buckingham  Palace, 

the  9th  day  of  June,  1860. 

PRESENT  : 

THE   queen's  most   EXCELLENT  MAJESTY 
IN   COUNCIL. 

Whereas  by  an  Act  passed  by  the  Governor  and 
Legislative  Council  of  the  colony  of  South  Australia, 
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in  the  seventli  year  of  the  reign  of  His  late  Majesty 
William  IV.,  it  was  enacted,  that  there  should  be 
in  the  said  colony  a  Court  styled  "  The  Supreme 
Court  of  the  Province  of  South  Australia,"  with  the 
power  and  jurisdiction  therein  mentioned,  and  that, 
subject  to  the  rules  therein  mentioned,  persons 
might  appeal  to  Her  Majesty  in  Council  from  the 
decisions  of  the  said  Court,  in  such  manner  and 
under  such  rules  as  are  observed  in  appeals  made 
to  Her  Majesty  from  Her  Majesty's  other  plantations 
and  colonies  :  And  whereas  by  an  Act  passed  in  a 
session  of  Parliament  holden  in  the  seventh  and  743  Vict. 
eighth  years  of  Her  Majesty  it  was  enacted,  that  it  ^"  ^  " 
should  be  competent  to  Her  Majesty,  by  any  Order 
or  Orders  in  Council,  to  provide  for  the  admission 
of  appeals  to  Her  Majesty  in  Cuimcil  from  any 
judgments,  sentences,  decrees,  or  orders  of  any 
Court  of  Justice  within  any  British  colony  or  pos- 
session abroad,  although  such  Court  should  not  be 
a  Court  of  Errors  or  Appeal  within  such  colony  or 
possession,  and  to  make  provision  for  the  instituting 
and  prosecuting  such  appeals,  and  for  carrying  into 
effect  any  such  decisions  or  sentences  as  Her  Majesty 
in  Council  shall  pronounce  thereon  :  And  whereas 
it  is  desirable  that  provision  should  be  made  to 
enable  parties  to  appeal  from  the  decisions  of  the 
said  Supreme  Court  to  Her  Majesty  in  Council : 

It  is  hereby  ordered  by  tlie  Queen's  most  excel- 
lent Majesty,  by  and  with  the  advice  of  Her  Privy 
Council,  that  any  person  or  persons  may  appeal  to 
Her  Majesty,  her  heirs  and  successors,  in  her  or 
their  Privy  Council,  from  any  final  judgment,  decree, 
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order,  or  sentence  of  the  said  Supreme  Coiii-t  of  the 
Province  of  South  Australia,  in  such  manner,  Avithin 
such  time,  and  under  and  subject  to  such  rules, 
regulations,  and  limitations  as  are  hereinafter  men- 
tioned ;  that  is  to  say,  in  case  any  such  judgment, 
decree,  order,  or  sentence  shall  be  given  or  pro- 
nounced for  or  in  respect  of  any  sum  or  matter  at 
issue  above  the  amount  or  value  of  five  hundred 
pounds  sterling  (500L),  or  in  case  such  judgment, 
decree,  order,  or  sentence  shall  involve,  directly  or 
indirectly,  any  claim,  demand,  or  question  to  or 
respecting  property,  or  any  ci\'il  right  amounting  to 
or  of  the  value  of  five  hundred  pounds  sterling 
(500^.),  the  person  or  persons  feeling  aggrieved  by 
any  such  judgment,  decree,  order,  or  sentence  may, 
within  fourteen  days  next  after  the  same  shall  have 
been  pronounced,  made,  or  given,  apply  to  the  said 
Court,  by  motion  or  petition,  for  leave  to  appeal 
therefrom  to  Her  Majesty,  her  heirs  and  successors, 
in  her  or  theii'  Privy  Council ;  and  in  case  such 
leave  to  appeal  shall  be  prayed  by  the  party  or 
parties  who  is  or  are  directed  to  pay  any  such  sum 
of  money  or  perform  any  duty,  the  said  Court  shall 
be  and  is  hereby  empowered,  either  to  direct  that 
the  judgment,  decree,  order,  or  sentence  appealed 
from  shall  be  carried  into  execution,  or  that  the 
execution  thereof  shall  be  suspended  pending  the 
said  appeal,  as  to  the  said  Court  may  appear  to  be 
most  consistent  -with  real  and  substantial  justice  ; 
and  in  case  the  said  Court  shall  dii'ect  such  judg- 
ment, decree,  order,  or  sentence  to  be  carried  into 
execution,  the  person  or  persons  in  whose  favour 
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tlie  same  shall  be  given  shall,  before  the  execution 
thereof,  enter  into  good  and  sufficient  security,  to 
be  approved  by  the  said  Court,  for  the  due  perform- 
ance of  such  judgment  or  order  as  Her  Majesty,  her 
heirs  and  successors,  shall  think  fit  to  make  there- 
upon ;  and  in  all  cases  security  shall  also  be  given 
by  the  party  or  parties  appellant  in  a  bond,  or 
mortgage,  or  personal  recognisance,  not  exceeding 
the  value  of  five  himdred  pounds  sterling  (500L), 
for  the  prosecution  of  the  appeal,  and  the  payment 
of  all  such  costs  as  maybe  awarded  by  Her  Majesty, 
her  heirs  and  successors,  or  by  the  Judicial  Com- 
mittee of  Her  Majest/s  Privy  Council,  to  the  party 
or  parties  respondent ;  and  if  such  last-mentioned 
security  shall  be  entered  into  ^^-ithul  three  months 
from  the  date  of  such  motion  or  petition  for  leave 
to  appeal,  then,  and  not  otherwise,  the  said  Court 
shall  allow  the  appeal,  and  the  party  or  parties 
appellant  shall  be  at  liberty  to  prefer  and  prosecute 
his,  her,  or  their  appeal  to  Her  Majesty,  her  heirs 
and  successors,  in  her  or  their  Privy  Council,  in 
such  manner  and  under  such  rules  as  are  or  may 
be  observ^ed  in  appeals  made  to  Her  Majesty  from 
Her  Majesty's  colonies  and  plantations  abroad. 

And  it  is  further  ordered,  that  it  shall  be  la^vflll 
for  the  said  Supreme  Court,  at  its  discretion,  on 
the  petition  of  any  party  who  considei-s  himself 
aggrieved  by  any  preliminary  or  interlocutory  judg- 
ment, decree,  order,  or  sentence  of  the  said  Supreme 
Court,  to  grant  permission  to  such  party  to  apj^eal 
against  the  same  to  Her  Majesty,  her  heirs  and 
successors,  in  her  or  theb:  Privy  Council,  subject  to 
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the  same  rules,  regulations,  and  limitations  as  are 
herein  expressed  respecting  appeals  from  final  judg- 
ments, decrees,  orders,  and  sentences. 

Provided  also,  that  if  in  any  action,  suit,  or  other 
proceeding  it  shall  so  happen  that  no  final  judgment, 
decree,  order,  or  sentence  can  be  duly  given,  in 
consequence  of  a  disagreement  of  opinion  between 
the  judges  of  the  said  Supreme  Court,  then  and  in 
such  case  the  final  judgment,  decree,  order,  or 
sentence  may  be  entered  pro  fomia,  on  the  petition 
of  any  of  the  parties  to  the  action,  suit,  or  other 
proceedings,  according  to  the  opinion  of  the  Chief 
Justice,  or  in  liis  absence  of  the  senior  Puisne 
Judge  of  the  said  Supreme  Court ;  provided  that 
such  judgment,  decree,  order,  or  sentence  shall  be 
deemed  a  judgment,  decree,  order,  or  sentence  of 
the  Court  for  the  purpose  of  an  appeal  against  the 
same,  but  not  for  any  other  purpose. 

Provided  always,  and  it  is  hereby  ordered,  that 
nothing  herein  contained  doth  or  shall  extend  or  be 
construed  to  extend  to  take  away  or  abridge  the 
undoubted  right  and  authority  of  Her  Majesty,  her 
heirs  and  successors,  upon  the  humble  j)etition  at 
any  time  of  any  person  or  persons  aggrieved  by  any 
judgment  or  determination  of  the  said  Court,  to 
admit  his,  her,  or  their  aj^peal  therefrom,  upon  such 
terms,  and  upon  such  securities,  limitations,  restric- 
tions, and  regulations,  as  Her  Majesty,  her  heirs 
or  successors,  shall  think  fit,  and  to  reverse,  correct, 
or  vary  such  judgment  or  determination,  as  to 
Her  Majesty,  her  heirs  and  successors,  shall  seem 
meet. 
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And  it  is  further  ordered,  that  in  all  cases  of 
appeal  allowed  hj  the  said  Court,  or  by  Her 
Majesty,  her  heirs  or  successors,  the  said  Court 
shall  certify"  and  transmit  to  Her  Majesty,  her  heirs 
or  successors,  in  her  or  their  Privy  Council,  a  true 
and  exact  copy  of  all  evidence,  proceedings,  judg- 
ments, decrees,  and  orders  had  or  made  in  such 
cases  appealed,  so  far  as  the  same  have  relation  to 
the  matters  of  appeal,  such  copies  to  l3€  certified 
under  the  seal  of  the  said  Court ;  and  that  the  said 
Court  shall  also  certify  and  transmit  to  Her  Majesty, 
her  heirs  and  successors,  in  her  or  their  Pri-sy 
Council,  a  copy  of  the  reasons  given  by  the  judges 
of  such  Court,  or  by  any  of  such  judges  for  or 
against  the  judgment  or  determination  appealed 
against,  where  such  reasons  shall  have  been  given 
in  •vNTiting,  and  where  such  reasons  shall  have  been 
given  orally  then  a  statement  in  writing  of  the 
reasons  given  by  the  judges  of  such  Court,  or  by 
any  of  such  judges,  for  or  against  the  judgment  or 
determination  appealed  against. 

And  it  is  further  directed  and  ordained,  that  the 
said  Court  shall,  in  all  cases  of  appeal  to  Her 
Majesty,  her  heirs  or  successors,  conform  to  and 
execute  or  cause  to  be  executed  such  judgments  and 
orders  as  Her  Majesty,  her  heirs  and  successors, 
shall  tliink  fit  to  make  in  the  premises,  in  such 
manner  as  any  original  judgment,  decree,  or  decretal 
order,  or  other  order  or  rule  of  the, said  Court, 
should  or  might  have  been  executed. 

And  the  Most  Noble  the  Duke  of  Newcastle, 
one    of    Her    Majesty's     Principal    Secretaries    of 
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State,   is   to  give  tlie    necessary  directions   herein 
accordingly. 

Arthur  Helps. 


CANADA. 


Appeals  to  the  Pri^y  Council  from  Upper 
Canada  are  regulated  by  the  following  sec- 
tions of  the  Consolidated  Statutes  of  Upper 
Canada,  chapter  13,  page  72  : — 


Appeal  final  57.  The  judgment  of  the  Court  of  Error  and 
not  exceed-  Appeal  shall  he  final  where  the  matter  in  contro- 
doUars.         versy  does  not   exceed  the   sum  or  value  of  four 

thousand  dollars.      (12  Vict.  c.  63,  s.  46.) 
Whenap-  58.  In  a  case  exceeding  that  amoimt,  as  well  as 

peal  mav  be 

to  the  Queen  in  a  case  where  the  matter  in  question  relates  to 

in  Privy  ^  ^  .  n 

Coimcii.  the  taking  oi  any  annual  or  other  rent,  customary 
or  other  duty  or  fee,  or  any  like  demand  of  a 
general  and  public  nature  affecting  future  rights,  of 
what  value  or  amount  soever  the  same  may  be,  an 
appeal  shall  lie  to  Her  Majesty  in  her  Pri\y  Council. 
(12  Yict.  c.  63,  s.  46.) 

Security  to        59^  g^t  no  such  appeal  shall  be  allowed  until 

be  given.  ^^ 

the  appellant  has  given  security  in  two  thousand 
dollars,  to  the  satisfaction  of  the  Court  appealed 
from,  that  he  will  effectually  prosecute  the  appeal 
and  pay  such  costs  and  damages  as  may  be  awarded 
in  case  the  judgment  or  decree  appealed  from  be 
affirmed.      (12  Yict.  c.  63,  s.  46.) 
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60.  Upon  the  perfecting  of  such  security  execu-  JJ^^J^iJ^' 
tion  shall  l>e  stayed  in  the  original  cause,    (12  Vict,  stayed. 

c.  63,  s.  46  ;  and  see  ante,  ss,  16,  17,  35.) 

61.  But  the  provisions  of  the  16th  section  of  this  ^^.^^^^ 
Act  shall  apply  to  such  appeal,  and  the  completion  app^y- 
of  the  security  hereby  required  shall  not  have  the 

effect  of  staying  execution  in  the  cause  in  the 
different  cases  to  which  the  said  section  relates 
unless  the  provLsion>s  in  the  said  section  be  complied 
with.      (12  Vict.  c.  63,  s,  46.) 

62.  Every  judge    of   the  Court  of   Error    and  ^^  ^'^'^s^ 

•^     **       ^  niay  approve 

Appeal  shall  have  authority  to  approve  of  and  p  ^^^  ^ure- 
allow  the  security  to  be  given  by  a  party  who 
intends  to  appeal  to  Her  Majesty  in  her  Privy 
Council,  whether  the  application  for  such  allowance 
be  made  during  the  sitting  of  the  said  Court  or  at 
any  other  time.      (20  Vict.  c.  5,  s.  36.) 

63.  Costs  awarded  bv  Her  Majesty  in  her  Priw  Costs  in 

"^       "^  "    final  appeal. 

Council  upon  an  appeal  shall  be  recoverable  by 
the  same  process  as  costs  awarded  by  the  Court  of 
Error  and  AppeaL      (20  Vict.  c.  5,  s.  37.) 

General  Rules. 

64.  The  judges  of  the  Court  of  Error  and  Ai^peal,  Tbe  judges 

"^      °  ^  ^        '  of  Court  of 

or  any  five  or  more  of  them,  of  whom  the  Chief  Appeal  may 

make  rules. 

Justice  of  Upper  Canada  and  the  Chancellor  shall 
be  two,  may  from  time  to  time  make  such  general 
rules  and  orders  for  the  effectual  execution  of  this 
Act,  and  of  the  intention  and  object  hereof,  and  for 
fixing  the  costs  to  be  allowed  in  respect  of  pro- 
ceedings in  the  Court,  and  for  regulating  the 
different  proceedings  in  appeal,  as  to  them  m.ay 

F  2 
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seem  expedient,  and  may  also  from  time  to  time 
alter  and  amend  any  of  the  existing  rules,  or  any 
rules  made  under  the  authority  of  this  Act,  and 
make  other  rules  instead  thereof;  and  until  such 
rules  be  made,  the  present  rules  and  the  existing 
practice  and  mode  of  proceeding  in  the  Court  shall 
continue  in  force.      (20  Vict,  c  5,  s.  38.) 


The   following    are    copies   of   the    other 
sections  referred  to  : — 

Stay  of  Execution. 

When  per-         ig.   Upon  the  perfecting  of  such  security,  execu- 
cution  to  be  tion  shall  be  staved  in  the  original  cause,  except  in 

staved  "  o  '  i 

the  following  cases.      (12  Yict.  c.  63,  s.  40.) 

Exceptions. 
Subject  to  1,   If   the    iudcrment    or    decree    appealed   from 

cei-tain  ex-        _  . 

ceptions,  in  directs  the  assignment  or  delivery  of  documents  or 

which  par- 
tial per-       personal  property,  the  execution  of  the  judgment 

formance  is  i     n  ^  ^^       ^  i  • 

required  by  or  decree   shall   not   be    stayed    until    the    things 

into  Court,   directed  to   be  assigned    or    delivered   have    been 

brought  into   Court,  or  placed  in  the  custody  of 

such  officer  or  receiver  as  the  Court  appoints,  nor 

until  security  has  been  given  to  the  satisfaction  of 

the  Court  appealed  from,  and  in  such  sum  as  that 

Court   directs,   that   the    appellant  will   obey   the 

order  of   the  Appellate  Court.      (12  Yict.  c.  63, 

s.  40,  No.  2.) 

Orbyexe-         2.   If   the   judgment    or    decree    appealed   from 

instrument,  directs  the  execution  of  a  convevance  or  anv  other 
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instrument,  tlie  execution  of  tlie  judgment  or  decree 
shall  not  he  stayed  until  the  instrument  has  been 
executed  and  deposited  with  the  j)roper  officer  of 
the  Court  appealed  from,  to  abide  the  judgment  of 
the  Appellate  Court.  (12  Vict.  c.  63,  s.  40, 
Xo.  3.) 

3.  If   the    iud^^onent    or    decree    appealed    from  Or  by  the 

°  .  giving  of 

directs  the  sale   or  delivery  of  possession  of  real  special  se- 

.  n    T       •     ^       curity  not 

property  or  chattels  real,  the  execution  of  the  judg-  to  commit 

waste, 
ment  or  decree  shall  not  be  stayed  until  security 

has  been  entered  into  to  the  satisfaction  of  the 
Court  appealed  from,  and  in  such  sum  as  that 
Court  directs,  that,  during  the  possession  of  the 
property  by  the  appellant,  he  "v^-ill  not  commit  or 
suffer  to  be  committed  any  waste  on  the  property ; 
and  that,  if  the  judgment  be  affirmed,  he  will  pay 
the  value  of  the  use  and  occupation  of  the  property 
from  the  time  of  the  appeal  until  the  delivery  of 
possession  thereof ;  and  also,  in  case  the  judgment 
or  decree  is  for  the  sale  of  property  and  the  payment 
of  a  deficiency  arising  upon  the  sale,  that  the  appel- 
lant will  pay  the  deficiency.  (12  Vict.  c.  63,  s.  40, 
Nos.  4  and  5.) 

4.  If  the  judgment,  order,  or  decree  appealed  from  ^r  to  pay 
directs  the  payment  of  money,  the  execution  of  the  costs, 
judgment  or  decree  shall  not  be  stayed  until  the  ap- 
pellant has  given  security,  to  the  satisfaction  of  the 
Court  appealed  from,  that  if  the  judgment,  order,  or 
decree,  or  any  part  thereof,  be  affirmed,  the  appel- 
lant will  pay  the   amount  thereby  directed  to   be 

paid,  or  the  part  thereof  as  to  which  the  judgment 
may  be  affirmed  if  it  be  affirmed  only  as  to  part, 
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and  all  damages  awarded  against  the  appellant  on 

the  appeal.      (12  Vict.  c.  63,  s.  40,  No.  1.) 

When  given,       17.  When  the  security  has  been  perfected  and 

execution  to  allowed,  any  judge  of  the  Court  appealed  from  may 

e  gran     ■  £gg^g  j^g  ^q^  ^q  ^j^g  sheriff  to  whom  any  execution 

on  the  judgment  or  decree  has  issued  to  stay  the 

execution,  and  the  execution  shall  be  thereby  stayed, 

whether  a  levy  has  been  made  under  it  or  not.    (18 

Vict.  c.  123,  s.  1.) 

AUowance         35.  Proceedings  in  an  appeal  from  a  decision  in 

of  security 

to  be  a         a  court  of  law  shall  be  deemed  a  supersedeas  of 

supersedeas 

ofexecu-  execution  from  the  time  of  the  allowance  of  the 
security,  but  if  the  grounds  of  error  or  appeal 
appear  to  be  frivolous,  the  Court  whose  judgment 
is  appealed  from,  or  a  judge  upon  summons,  may 
order  execution  to  issue,  or  to  be  proceeded  -with. 
(20  Vict.  c.  5,  s.  22.) 


tion. 


LOWER   CANADA. 


Appeals  to  the  Privy  Council  from  Lower 
Canada  are  regulated  by  the  following  sec- 
tions of  the  Consolidated  Statutes  for  Lower 
Canada,  p.  657: — 

Of  Appeals  to  Her  Majesty  in  her  Privy 
Council. 

In  what  52.  The  judgment  of  the  Court  of  Queen's  Bench 

peaUies  ^^'  shall  be  final  in  all  cases  where  the  matter  in  dis- 
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pute  does  not  exceed  tlie  sum  or  value  of  five  hun-  ^.^^P-  ^^^^   . 

^  judgment  of 

dred  pounds  sterlinsr ;  but  incases  exceedincr  that  ^^^  Court  of 
^  °  '  °  Queen's 

sum  or  value,  as  well  as  in  all  cases  where  the  Bench  to 

Her  Majesty 

matter  in  question  relates  to  anv  fee  of  office,  dutv,  in  her  Privy 

"     Council. 

rent,  revenue,  or  any  sum  of  money  payable  to  Her 
Majesty,  or  to  any  title  to  lands  or  tenements, 
annual  rents,  or  such  like  matters  or  things,  where 
the  rights  in  future  might  be  bound,  an  appeal 
shall  lie  to  Her  Majesty  in  her  Privy  Council,  in 
that  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called  England,  though  the  immediate 
sum  or  value  appealed  for  be  less  than  five  hundred 
pounds  sterling,  provided  security  be  first  duly  given 
by  the  appellant  that  he  will  effectually  prosecute 
his  appeal  and  answer  the  condemnation,  and  also 
pay  the  costs  and  damages  to  be  awarded  by  Her 
Majesty  in  her  Privy  Council,  in  case  the  judgment 
of  the  said  Court  is  affirmed, — or  provided  that  the 
appellant  agrees  and  declares  in  writing,  at  the 
clerk's  oflBce  of  the  Court  appealed  from,  that  he 
does  not  object  to  the  judgment  given  against  him 
being  carried  into  effect  according  to  law,  on  which 
condition  he  shall  give  sureties  for  the  costs  of  appeal 
only,  in  case  the  appeal  is  dismissed,  and  on  condi- 
tion also  that  the  appellee  shall  not  be  obliged  to 
render  and  return  to  the  appellant  more  than  the 
net  proceeds  of  the  execution,  with  legal  interest  on 
the  sum  recovered,  or  tlie  restitution  of  the  real 
property,  and  of  the  net  value  of  the  produce  and 
revenues  of  the  real  property  whereof  tlie  respon- 
dent has  been  put  in  possession,  by  virtue  of  the 
execution,  to  be  computed  from  the  day  he  recovered 
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the  sum  or  possessed  the  real  property'  until  perfect 
restitution  is  made,  but  without  any  damage  against 
the  respondent,  by  reason  of  such  execution,  in  case 
the  judgment  is  reversed.  (34  Geo.  3,  c.  6,  s.  30  ; 
and  12  Yict.  c.  37,  s.  19.) 
In  such  53.  In  all  cases  where  an  appeal  is  allowed  to 

cases  execu- 
tion to  be      Her  Majesty  in  her  Privy  Council,  execution  shall 

8VlSDGrid.C(i 

and  for  what  be  suspended  for  six  months  from  the  day  on  which 

such  appeal  is  allowed  and  from  the  exj)iration  of 

that  period  to  the  final  detemiination  of  the  said 

appeal,   if   before    the    exj)iration    of   the    said   six 

months  a   certiiicate   is   filed  in  the  Court  having 

jurisdiction  in  appeal  in  Lower  Canada,  signed  by 

the  clerk  of  Her  Majesty's  Privy  Council  or  his 

deputy,   or  any   other  person  duly   authorised    by 

him,  that  such   appeal   has  been  lodged,  and   that 

proceedings    have    been    had    thereon   before    Her 

Certificate     Majesty  in  her  Privy^  Council  ;  but  if  no  such  certi- 

pealmust     ficate   is  produced   and  filed   in  the  Court  haA^ing 

suspend       jurisdiction  in  appeal  in  Lower  Canada  within  the 

beyond*that  Said  sLx  months,  the  said  appeal  shall  no  longer 

peno  .         operate  as  a  stay  of  judgment   and  execution,  but 

the  party  who  obtained  judgment  in  the  said  Court 

having  jurisdiction  in  aj^j^eal  may  sue  out  execution 

as  if  no  such    appeal  had  been  made  or  allowed. 

(20  Vict.  c.  44,  s.    19,  superseding  34  G.    3,  c.   6, 

s.  31.) 

Duty  of  54.   On  any  appeal  to  Her  Majesty  in  her  Privy 

peals  as  re-    Council  from  any  judgment  heretofore  rendered  by 

ments"'reif-    the  fomier  Court  of  Appeals  for  Lower  Canada,  or 

Her  Mafesty  ^01^1  ^T^Y  judgment  rendered  by  the  present  Court 

S.uncif"''^  of  Queen's  Bench,  on  the  appeal  side  thereof,  the 
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Clerk  of  A23peals  shall  register  an  official  exemplifi- 
cation of  the  judgment  of  Her  Majesty  in  her  Pri^y 
Council  immediately  on  the  production  of  the  same 
by  am  party  interested  therein,  and  ^^'ithout  re- 
fjuiring  a  preyious  order  of  the  Court  or  of  any 
judge  thereof  for  such  registration  ;  and  the  said 
Clerk  of  Appeals  shall  also,  with  a  copy  of  such 
exemplification  and  AvHlthout  requiring  any  such 
previous  order,  remit  the  record  of  the  cause  to  the 
Court  below,  unless  the  judgment  of  Her  Majesty 
in  her  Priw  Council  require  some  further  pro- 
ceeding to  be  had  in  the  said  Court  of  Queen's 
Bench ;  promled  that  nothing  contained  in  this  Proviso, 
section  shall  extend  to  or  afiect  any  judgment  ren- 
dered by  Her  Majesty  in  her  Pri^y  Coimcil  before 
the  30th  day  of  August,  1851.  (14  &  15  Vict.  c.  88, 
s.  8.) 

Of  the  limitation  of  the  time  for  hringing 
certain  Appeals. 

55.   In    all    cases    where    an    appeal    is  by  law  No  appeal 

may  ijg 

allowed  from  the  superior  Court  to  the  Court  of  brought 
Queen's  Bench,  as  also  where  an  appeal  is  by  law  year  from 
allowed  from  the  said  Court  of  Queen's  Bench  to  judgment  ^ 
Her  Majesty  in  her  Pri\'y  Council,  no  appeal  shall  certS"^ 
be  granted  or  allowed  after  the  expiration  of  one 
year  from  the  date  of  the  final  judgment  of  the  said 
Courts  respectively,   saving   always  and  excepting 
every  such  judgment  whereby  the  rights  of  persons 
under  age,  femes  covert,  or  persous  non  comyos  mentis, 
or  otherwise  interdits,  are  bound,  who  may  appeal 

F  3 
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Case  of 

judgment 

given 

against 

absentees. 


Case  of 
death 
vrithin  a 
year  of  the 
person 
against 
whom  the 
judgment 
was  ren- 
dered. 


from  any  such  judgment  w-ithin  one  year  after  the 
disability  under  which  they  have  respectively  so 
laboured  has  ceased,  and  in  case  of  the  death  of  any 
person  labouring  under  any  of  the  said  disabilities, 
his  heir  or  heirs,  if  present  in  Lower  Canada,  may 
aj^peal  from  such  judgment  within  one  year  after 
such  death,  or,  if  absent  therefrom,  within  five 
years  ;  and  also,  sa^^Jlg  and  excepting  every  such 
judgment  given  against  any  person  absent  from 
Lower  Canada  (who  may  appeal  from  any  such 
judgment  within  five  years  from  the  date  thereof,  if 
he  does  not  sooner  return  to  Lower  Canada),  in 
which  case  no  appeal  shall  be  admitted  after  the 
expiration  of  one  year  from  the  date  of  such  return ; 
and  in  case  of  the  death  of  any  person  within  one 
year  after  any  judgment  given  against  him,  his  heir 
or  heirs,  if  present  in  Lower  Canada,  may  appeal 
from  such  judgment  at  any  time  before  the  expira- 
tion of  a  year  from  the  death  of  such  person,  and, 
if  absent,  before  the  expiration  of  five  years  from 
the  date  of  such  judgment.  (34  G.  3,  c.  6,  s.  32. 
See  12  Yict.  c.  38,  s.  37  ;  20  Vict.  c.  44,  s.  60.) 
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HOW  THE  APPEALABLE  AMOUNT  IS 


ESTDIATED. 

Maharajah  Suteeschunder  Eoy 

and 
Gimeschimder  and  others    . 


Ranee  Siimomoye 


and 


Maharajah  Suteeschunder  Eoy 


Gooroopersar  Khoond 

and 
Juggutchunder  and  others 


Airiiellant, 

Bespoiidents. 

Ap2)eUant, 

Eespondent 

Appellant, 

Respondents. 


In  these  cases  counsel  applied  for  leave  to 
appeal,  when  the  following  judgment  was 
delivered  by  Mr.  Justice  Turner  : — 

"  The  question  in  each  of  these  cases  is,  whether 
leave  should  be  given  to  appeal  to  her  Majesty  in 
Council.  In  none  of  the  cases  has  there  been  any 
application  to  the  Sudder  Court  for  leave  to  appeal. 

"  The  reason  of  there  having  been  no  application 
to  the  Sudder  Court,  in  two  at  least  of  the  cases, 
for  leave  to  appeal,  is  stated  to  have  been  that  the 
Sudder  Court  has  proceeded  upon  a  certain  rule  as 
to  cases  in  which  there  should  be  leave  given  to 
appeal,  and  that,  according  to  the  rules  on  which 
they  have  proceeded,  leave  would  not  have  been 
given  in  those  two  particular  cases. 
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"  It  is  not  veiy  clear  to  tlieir  lordships  on  what 
particular  grounds  the  Sudder  Court  has  proceeded 
with  reference  to  giving  or  refusing  leave  to  appeal, 
but  their  lordships  feel  no  doubt  upon  what  grounds 
the  Sudder  Court  ought  to  proceed  in  those  cases. 

''It  is  quite  clear,  in  their  lordships'  judgment, 
that  the  matter  must  be  regulated  by  the  Order  in 
Council  of  the  10th  April,  1838  (a),  and  by  that 
order  the  Sudder  Courts  are  not  to  give  leave  to 
appeal  unless  the  petition  be  presented  within  the 
limited  time  in.  the  order,  and  vmless  the  value  of 
the  matter  in  dispute  in  such  appeal  shall  amount 
to  the  sum  of  10,000  rupees  at  least,  impoiting 
that  the  leave  to  appeal  is  to  be  given  in  cases 
where  the  value  of  the  matter  in  dispute  in  the 
appeal  does  amount  to  the  sum  of  10,000  rupees. 
Kow,  where  the  appeal  is  from  the  whole  decree, 
and  if  the  decree  has  given  an  amount  exceeding 
10,000  rupees,  it  is  clear  that  the  matter  wliich  is 
in  dispute  in  the  appeal  must  exceed  the  sum  of 
10,000  rupees,  for  the  question  to  be  tried  upon 
the  appeal  is  whether  the  decree  is  or  is  not  right ; 
that  is  to  say,  whether  the  decree  has  or  has  not 
properly  ordered  payment  of  a  sum  exceeding  10,000 
rupees.  Where,  therefore,  at  the  date  of  the  judg- 
ment the  sum  which  is  recoverable  imder  the  decree 
of  the  Sudder  Court  is  an  amount  exceeding  10,000 
rupees,  there,  in  their  lordships'  judgment,  the  case 
must  clearly  fall  A\'ithin  the  terms  of  the  Order  in 
Council. 

(a)  Now  regulcV.ed  by  letters  patent  of  14th  May,  1S62L 
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"  That,  in  their  lorrlship.s'  understanding,  dis- 
poses of  the  first  and  third  cases  which  are  before 
us  on  the  present  occasion. 

"  The  second  case  is  somewhat  different  in  its 
circumstances.  That  appears  to  be  a  case  upon 
which  the  party  apphing  for  leave  to  appeal  claims 
to  be  entitled  to  an  estate  subject  only  to  the  pay- 
ment of  sixty-four  rupees.  The  plaintiff  in  the 
suit,  who  is  in  possession  of  the  judgment  of  the 
Court  below,  and  who  would  be  the  respondent 
upon  the  appeal,  claims  the  right  to  set  upon  the 
estate  any  rent  which  he  may  think  fit. 

"  The  case  appears  to  their  lordships  to  admit  of 
two  considerations  ;  whether,  in  the  first  place,  the 
value  in  the  appeal  can  be  considered  to  be  10,000 
rupees  within  the  meaning  of  the  order ;  but  if  it 
be  not,  then  it  is  clearly  a  case  which  would  be 
^\•ithin  the  discretion  of  their  lordships  as  to 
whether  leave  to  appeal  should  or  should  not  be 
given. 

"  Taking  the  case  to  be  witliin  the  meaning  of 
the  order,  it  is  clear  that  the  value  of  the  matter 
in  dispute  \vill  exceed  the  sum  of  10,000  rupees. 

"  Of  course  an  estate  held  at  a  rent  of  sixty-four 
rupees  must  be  dimuushed  in  value  to  a  very  con- 
siderable amount,  far  exceeding  10,000  rupees,  if 
it  be  chargeable  with  a  rent  of  822  rupees,  the 
amount  of  rent  given  by  the  decree.  Their  lord- 
ships therefore  think,  in  that  second  case,  vie^^'ing 
it  as  either  falling  within  the  order  or  within  the 
discretion  of  the  Court,  the  leave  to  appeal  ought 
to  be  given. 


no 


Name  of 
court. 


Full  title. 


"  In  all  these  cases  tlieir  lordships  have  fiiUy 
and  at  length  entered  into  them,  because  they  con- 
sider it  of  importance  that  the  Sudder  Court  should 
perfectly  understand  the  rule  which  ought  to  be 
proceeded  on  in  giving  leave  to  appeal.  "We  there- 
fore desire  to  lay  down  the  rules  I  have  mentioned 
upon  the  subject,  and  are  of  opinion  that  in  all  of 
these  cases  leave  should  be  given  to  appeal,  and  that 
in  each  case  security  should  be  given  to  the  amount 
of  300^." 


EECORD  PRINTED  IX  EXGLAXD  (a). 

Appellant's  Costs  in  an  Indian  Appeal. 

In  the  Privt  Council. 

On  appeal  fi-om 

Between 

Aj);pellant, 
and 

R€Sfpondent. 

Note. — This  and  the  following  precedents  of  bills  of 
costs  contain  all  the  usual  items  allowed  on  a  party  and 
party  taxation  ;  any  other  charges  of  a  similar  nature 
should  be  added. 

(a)  In  cases  in  which  the  record  is  printed  abroad, 
this  bill  would  be  altered  by  an  allowance  of  £1  Is.  for 
perusing  each  printed  foho  sheet,  instead  of  Qs.  8d.  for 
each  brief  sheet  ;  and  charges  for  correcting  proofs  and 
examining  printed  transcript  with  original  would  be 
omitted. 
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The  appellant's  costs  to  be  taxed,  as 
bet-s\-eeii  party  and  party,  pursuant  to  an 
order  of  tlie  Judicial  Committee  of  the 
Pri^^-  Council,  dated day  of . 


HiLAEY  Term,  1866. 

Retainer  fee       ....  . 

Attending  to  enter  appearance 
Paid  thereon      .  .  .  .  . 

Attending  bespeaking  official  copy  of  re- 


and  signing  undertaking  to 


pay 


cord^ 

costs  of  same      .  .  .  .      . 

Having    received    notice    from    Pri\y 

Council  office  that   copy  \ras  ready, 

attending  obtaining  same 
Paid  stationer's  charges  for  same 
Paid  cab  ..... 

Paid  messenger      ...  .      . 

Perusing  official  copy  proceedings,  1500 

folios,  equal  to   300  brief  sheets,    at 

6s.  8d.  per  each  three  sheets 
Instructions  for  petition  of  appeal    . 
Dra^\'ing  same,  folios  20       . 
Attending  counsel  therewith  to  settle 
Paid  his  fee  and  clerk  (a)     . 
Copy  petition  for  respondent's  agent 
Attending  respondent's  agent  therewith 
Attending  at  Council  office  lodging  peti 

tion  of  appeal    .... 
Paid 


£    s.  d. 

0   13  4 

0    10  0 

0   10  0 


0    10      0 


0    10  0 

15      0  0 

0      2  6 

0     2  6 


33      6 

0   10 
2      0 


5    15 

0    10 
0    10 


0    10      0 


0  10      0 

1  1      0 


(a)  Clerk's  fee,  \0s.  Qd. 
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£     s.     (I 


Instructions  for  and  prepaiing  retainer 
to  senior  counsel  .  .  .     . 

Attending  liim  therewith     . 

Paid  his  fee  and  clerk     .  .  .      . 

Instructions  for  and  preparing  retainer 
to  junior  'counsel     .... 

Attending  him  therewith 

Paid  his  fee  and  clerk 

Attending  at  Pri^y  Council  office,  when 
I  found  respondent  had  not  appeared 

Dra\\'ing  scheme  for  j^rinting,  and  fair 
copy,  folios  20   .  .  .  .      . 

Attending  at  Priv}'  Council  office  return- 
ing official  copy  for  printing 

Paid  for  printing  25  folio  sheets  . 

Attending  at  Privy  Council  office,  ex- 
amining printed  copy  -with  original 
(aU  day)  («)  . 

Like  this  day  (6)    . 

Like  this  day     .... 

Like  this  day 

Like  this  day     .... 

Correcting  proofs,  25  sheets,  at  1  guinea 
per  folio  sheet  (h)         .  .  .      . 


0 

13 

4 

0 

10 

(1 

2 

7 

0 

0 

13 

4 

0 

10 

0 

2 

7 

0 

0    10      0 


1    10      0 


.      0 

10 

0 

.    50 

0 

0 

d 
2 

2 

0 

.      2 

2 

0 

.      2 

2 

0 

.      2 

2 

0 

2 

2 

0 

26 


0 


(a)  To  examine  twenty-four  printed  pages  per  diem  is 
considered  a  fair  average. 

(J)  The  proofs  are  usually  examined  with  the  original 
record,  and  are  aftei-wards  corrected  as  they  come  from 
the  printer's.  Any  necessary  attendances  at  the  Council 
office  to  obtain  appointments,  or  correspondence  with 
the  respondent's  soUcitors,  should  be  added  to  these 
charges. 
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Easter  Term. 


Attending  cat  Pn\y  Council  office  obtain- 
ing 5  piints  of  record 

Cab  hire        .  .  .  .  .     . 

Attending  at  Pri\y  Council  office,  search- 
ing if  respondent  had  vet  appeared, 
when  I  found  he  had  not 

D^a^^'ing  petition  for  order,  and  sum- 
mons to  respondent  to  appear 

Engi'ossing  same  .... 

Attending  at  Pri\y  Council  office  to 
lodge  same         .  .  .  ,     . 

Paid  fee     . 

Paid  for  committee  order 

Paid  messengers  .... 

Two  copies  of  summons  for  posting 

Attending  at  Royal  Exchange  posting 
up  a  copy  of  summons    . 

Like  attendance  at  Lloyd's  Coffee  House 

The  two  months  named  in  this  summoiLS 
having  expired,  attending  at  Privy 
CoimciL  office  to  search  if  respondent 
had  appeared,  when  I  found  he  had  not 

Drawing  petition  for  peremptory  order 
for  respondent  to  enter  appearance 
withia  six  weeks     , 

Engrossing    .... 

Attending  to  lodge 

Paid  on  lodging     . 

Drawing  affidavit  in  support  («)    . 


0 

10 

0 

0 

2 

6 

0 

10 

0 

0 

10 

0 

0 

2 

6 

0 

10 

0 

1 

1 

0 

1 

12 

6 

0 

2 

6 

0 

5 

0 

0 

10 

0 

0 

10 

0 

0   10     0 


.      0 

10 

0 

0 

2 

6 

.      0 

10 

0 

.    1 

1 

0 

.      0 

10 

0 

[Ci)  Xo  instructions  are  allowed. 


£ 

s. 

(7. 

0 

2 

6 

0 

5 

0 

0 

10 

0 

1 

1 

0 

1 

12 

6 

0 

5 

0 

0 

10 

0 

0 

10 

0 
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Copy  to  swear        ..... 
Copy  summoiis,  and  order  to  annex 
Attending  before  Registrar  swearing  to 
affidavit    .  ,  .  .  .      . 

Paid  fee  on  lodging     .... 
Paid  fee  for  committee  order    .  .     . 

Making  two  copies  of  order  for  posting 
Attending  at  Royal  Exchange  posting 

one  copy  order 
Like  attendance  at  Lloyd's  CoflFee  House 
Attending  at  Privy  Coimcil  office  search- 
ing, when  I  found  respondent   had 
appeared         .  .  .  .  .      0   10     0 

Trinity  Term. 
Instructions  for  appellant's  case         ..100 
Drawing  same,  folios  100  (fl)         .  .    10     0     0 

Making  two  fair  copies  of  petition  of 

appeal  for  couixsel,  folios  20  each       .10     0 
Attending   junior  counsel  with  papers 

to  settle  case      ..... 
Paid  his  fee  and  clerk  (6)     . 
Two  fair  copies   of  case  as  settled  by 

junior  counsel  to  settle  in  conference, 

folios  100  each 

Attending  senior  counsel  with  papers     . 

Paid  his  fee  and  clerk 

Attending  both  counsel,   arranging  for 

consultation  .  .  .  .10     0 

(a)  2s.  per  folio  for  drawing ;  Qd.  per  folio  for  copying. 
{b)  Clerk's  fee,  l5.  in  the  £. 


0 

10 

0 

33 

1 

6 

5 

0 

0 

0 

10 

0 

33 

1 

6 
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£     s.     d. 
Paid  consultation  fee  to  senior  counsel 

and  clerk  (a)       .  .  .  .      . 

Attending  him  ..... 
Paid  consultation  fee  to  junior  counsel  . 
Attending  liini        .  .  ... 

Attending  consultation  Vi-hen  case  settled 
Fair  copy  case  for  printer     . 
Attending  him  and  instructing  liini  to 

strike  off  proof  .  .  .     . 

Correcting  proof,  tkree  sheets  (h)  . 
Attending   pi-inter,    instructing   him  to 

strike  off  100  copies 
Paid  printer's  bill        .... 
Attending  lodging  case   .  .  .     . 

Paid  fee    . 

Michaelmas  Term. 

Attending  at  Priv}^  Council  office  to 
search  if  the  respondent  had  Tjrought 
in  his  case,  when  I  foimd  he  had  not 
done  so 0    10     0 

Drawing  petition  for  respondent  to 
lodge  his  case  within  one  month,  and 
fair  copy  .  .  .  .  .      . 

Engrossing  same  .... 

Attending  at  Council  office  lodging  pe- 
tition        .  .  .  .  .      . 

Paid  fee    . 

Paid  for  committee  order 

(a)  Clerk's  fee,  105.  6d. 

(&)  The  printed   case  usually  contains  from  fifty  to 
sixty  lines  each  printed  page. 


5 

15 

6 

0 

10 

0 

5 

15 

6 

0 

10 

0 

1 

0 

0 

2 

10 

0 

0 

10 

0 

3 

3 

0 

0 

10 

0 

6 

6 

0 

0 

10 

0 

1 

1 

0 

0 

10 

0 

0 

•2 

6 

0 

10 

0 

1 

1 

0 

1 

12 

6 
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APPELLANT  S   COSTS. 


Paid  messenger  .... 

Copy  order  for   ser\dce    on  appellant's 
agents        .  .  .  .  .     . 

Attending  serving  same 

Sessions  fee  .  .  .  .  .     . 

Hilary  Term,   1867. 
Attending  'Pvivj  Council  office  searching 

if  respondent  had   lodged   his    case, 

when  I  found  that  he  had  not 
Drawing  petition  for  peremptory  order 

for  respondent  to  lodge  case 
Engrossing  same 
Attending  to  lodge  same  at  Privy  Council 

office         ..... 
Paid  on  lodging 
Drawing  affidavit  m  support  («) 
Coj)y  to  swear    .... 
Attending  before  Kegistrar  swearing 

affida\it,  and  lodging  same  . 
Paid  fee  on  lodging  affidavit 
Paid  fee  for  conmiittee  order    . 
Copy  for  ser^dce  on  respondent's  agent 
Attending  serving  him 

Easter  Term. 

Attending  at  Pri\y  Council  office,  when 
I  found  that  respondent  had  not  yet 
appeared  .  .  .  .  .     . 

Drawing  petition  for  order  to  set  down 
the  appeal  for  hearing  ex  parte  . 

(a)  No  instructions  allowed. 


£ 

s. 

d. 

0 

2 

6 

0 

2 

6 

0 

10 

0 

3 

3 

0 

.      0 

10 

0 

r 
.      0 

10 

0 

.     0 
1 

2 

6 

.      0 

10 

0 

.    1 

1 

0 

.      0 

10 

0 

.      0 

2 

6 

.      0 

10 

0 

.      1 

1 

0 

.      1 

12 

6 

.      0 

2 

6 

.      0 

10 

0 

0    10     0 
0   10     0 


£ 

s. 

cl 

0 

2 

6 

0 

10 

0 

1 

1 

0 

0 

10 

0 

0 

2 

6 

0 

10 

0 

1 

1 

0 
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Engrossing  same    .  .  .  .     . 

Attending  at  Pmy  Council  office  to  lodge 

same  .  .  .  .  .     . 

Paid 

DraT\dng  affidavit  in  support    .  .     . 

Copy  to  swear  ..... 
Attending  before  Registrar  s\\'earing  and 

lodging  same      .  .  ... 

Paid  fee  on  lodging    .... 

Trinity  TERii. 

Ha-vdng  received  a  notice  from  the  re- 
spondent's agent,  informing  me  that 
he  had  lodged  his  case,  'WTiting  him 
making  an  appointment  to  attend  here 
and  exchange  .  .  .  .050 

Attending  respondent's  agent  exchang- 
ing copies  of  respective  cases         .     .      0   10     0 

Perusing   respondent's    case,  four   folio 

sheets  («) 2     2     0 

Attending  binder  with  proceedings,  and 
instructing    him     to    bind    thirteen 


copies 

.      0   10 

0 

Paid  him  binding 

.      3     3 

0 

Michaelmas  Term. 

Paid  for  first  summons  for  hearing 

.      0   10 

0 

Paid  messenger 

.      0      2 

6 

Copy  for  each  counsel     .          , 

.      0      5 

0 

(a)  Allowed  at  105.  6d.  per  sheet. 
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APPELLA^'T  S   COSTS. 


Attending  senior  counsel  vrith.  brief  (a) 

Paid  his  fee  and  clerk     . 

Attending  junior  counsel  with  brief 

Paid  his  fee  and  clerk  (h) 

Attending  senior  counsel  fixing  considt- 

ation     ..... 
Paid  his  fee  and  clerk     . 
Attending  junior  counsel  fixing  considt 

ation     ..... 
Paid  his  fee  and  clerk     . 
Attending  consultation 
Attending    Council    chamber    all  day 

appeal  not  called  on    . 
Like  attendance  this  dav 
Paid  for  second  summons  for  hearing 
Paid  messenger 
Two  copies  for  counsel    . 
Attending  hearing  this  day 

Hilary  Term. 
Refresher  to  senior  counsel  and  clerk 
Attending  marking     .  . 

Refresher  to  junior  counsel  and  clerk 
Attending  marking     . 
Paid  for  third  sunmions  for  heai-ing 
Paid  messenger  therewith    . 
Two  copies  for  counsel    . 
Attending  hearing  tliis  day 
Refresher  to  senior  counsel  and  clerk 

(a)  Xo    instructions    for    brief   or    observations 
allowed  as  between  party  and  party. 

(b)  Clerk's  fee,  Is.  in  the  £. 


£ 

s. 

.     1 

0 

.  66 

3 

.   1 

1 

.  55 

2 

.  0 

10 

.   5 

15 

.   0 

10 

.   5 

15 

.   1 

0 

> 
.   2 

6 

2 

6 

.   0 

10 

.   0 

2 

.   0 

5 

.   3 

6 

.  11 

1 

.   0 

10 

.  11 

1 

.   0 

10 

.   0 

10 

.   0 

2 

.   0 

5 

.   3 

6 

.  11 

1 

are 
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Attending  marking     .... 

Eefresher  to  junior  counsel  and  clerk     . 

Attending  marking     .... 

Paid  for  fourth,  summons  for  hearing     . 

Paid  messenger  therewith    . 

T-wo  copies  for  counsel  .  .  .     . 

Attending  hearing  this  day 

Paid  summons  to  hear  judgment 

Paid  messenger  .... 

Two  copies  for  counsel    .  .  .     . 

Attending  senior  counsel,  marking  his  fee 

to  attend  and  hear  judgment     . 
Paid  his  fee  and  clerk     .  .  .     . 

Attending  junior  counsel,  marking  his 

fee  to  attend  and  hear  judgment 
Paid  Ms  fee  and  clerk     .  .  .     . 

Attending  at   Council  chamber  to  hear 

judgment  when  same  given  for  aj)- 

pellant 16      8 

Attending  at  Council  office  drawing  up 

minutes  for  committee  report 
Paid  for  committee  report    . 
Paid  messenger      .  .  .  . 

Attending  at  Privy  Council  office  payinf 

fees  and  taking  receipt     . 
Attending  obtaining  order  to  tax  . 
Paid  for  order  to  tax 
Copy  and  service         ... 
Drawing  bill  of  costs  and  copy,  folios 

30(a) 2     0     0 

(a)  Is.  per  folio  for  drawing  ;  6d.  per  folio  for  copying. 


£ 

s. 

d. 

0 

10 

0 

.1 

1 

6 

0 

10 

0 

0 

10 

0 

0 

2 

6 

0 

5 

0 

3 

6 

8 

0 

10 

0 

0 

2 

6 

0 

5 

0 

0 

10 

0 

5 

10 

6 

0 

10 

0 

5 

10 

6 

1 

1 

0 

1 

10 

0 

0 

2 

6 

0 

10 

0 

0 

10 

0 

1 

12 

6 

0 

15 

0 
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Kame  of 
court. 


decree. 


FuU  title. 


. 

£ 

s. 

d. 

Copy  for  respondent's  solicitors     . 

0 

15 

0 

Attending  tliem  therewith  and  with  copy 

bill 

0 

10 

0 

Attending  taxing 

2 

2 

0 

Fee  on  taxing 

3 

3 

0 

Paid  for  final  order     .... 

3 

2 

6 

Writing  colonial  correspondent  infonn- 

ing  him  result  of  appeal 

0 

5 

0 

Paid  shorthand  TVTiter  for  taking  notes  of 

judgment,  and  for  transcript      . 

2 

2 

0 

Attending  papng  for  same  and  taking 

receipt       .          .          .          .          .      . 

0 

10 

0 

Sessions  fee 

3 

3 

0 

Paid    colonial    and    other    petty    cash 

throughout     ..... 

4 

4 

0 

A'ppellant's  Costs  for  sioecial  leave  to 
Appeal. 

In  the  Privy  Council. 
On  appeal  from 


Name  of  In  the  matter  of  a  decree  of  ,  dated 

court. 

Date  of         ill  a  suit 


Between 

AppellantSf 
and 

RespoMents. 


APPELLANTS   COSTS. 
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Hilary  Term,   1869. 

Ketainer  fee       ....  . 

Perusing  papers  sent  bv  you  in  support 

of  petition  for  leave  to  appeal,  folio 

300(a)  .... 

Instructions  for  petition  of  appeal     . 
Making   copies    of   all   the    papers    for 

counsel,  folios  300  (6) 
Drawing  petition,  folios  100  (c) 
Attending  counsel  therewith  to  settle 
Paid  his  fee  and  clerk 
Fair  copy  petition  as  settled  by  counsel 

folios  100 
Engrossing  same  to  present  (d) 
Attending  lodging  petition  of  appeal 
Paid  on  lodging 
Instructions  for  and  drawing  affidavit  in 

support   of   petition,    and   engrossing 

same     ...... 

Attending  to  be  sworn    .  .  .     . 

Paid  enteiing  petition 

Attending    lodging    original    papers    in 

Council  office     .  .  .  .     . 

Instructions   for   and   dra^-ing  brief  in 

support    of    petition 

observations  and  fair  copy 
Attendinnr  counsel  therewith 


and     drawing 


£     s.    d. 
0    13      4 


6  13  4 
10  0 

7  10  0 
10      0  0 

0   10  0 

5    15  G 

2    10  0 

5      0  () 

0  1(»  0 

1  i  o 


0    10  0 

0    10  0 

0    10  0 

0   10  0 


2      2      0 
0    10      0 


(a)  6s.  8d.  for  each  25  foHos. 
{b)  6d.  per  foHo  for  copying, 
(c)  25.  per  foHo  for  drawing, 
(0?)  Is.  per  folio. 
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APPELLANTS   COSTS. 


Paid  Ms  fee  and  clerk 

Attending  setting  down  petition 

Paid 

Paid  summons 

Paid  messenger  thereTvitli    . 

Attending  Council  chamber  when  peti- 
tion heard,  order  made     . 

Attending  at  Pri\-T  Council  office  draw- 
ing up  minutes  for  committee  report 

Paid  committee  report     . 

Paid  messenger .... 

Attending  at  Pri^^^  Council  office  paying 
fees  and  taking  receipt 

Paid  for  final  order     . 

Writing  colonial  agent  informing  him 
of  result  of  application 

Paid  shorthand  writer 

Sessions  fee  (a) 

Paid  petty  charges 


£    s. 

d. 

.      5    15 

6 

.      0   10 

0 

.      0   10 

0 

.      0   10 

0 

.      0      2 

6 

1      6     8 


t    1 

1 

0 

.    1 

10 

0 

.      0 

2 

6 

g 

.      0 

10 

0 

.      3 

n 

2 

6 

.      2 

2 

0 

.      3 

3 

0 

.      1 

1 

0 

Xok. — When  the  appeal  is  admitted,  these  items  for 
obtaining  special  leave  to  appeal  will  be  allowed  against 
the  respondent  in  appeals  in  which  the  appellant  succeeds. 


(a)  Not  always  allowed. 
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RECORD  PRINTED  IX  ENGLAND  <  a). 
Respondent's  Costs  in  an  Indian  Appeal. 
In  the  Privy  Council. 
On  appeal  from 
Between 


Name  of 
court. 


Appellant, 

and  F'l"  title. 

Respondent. 

The  respondent's  costs  to  be  taxed,  as 
between  party  and  party,  pursuant  to  an 
order    of    the    Judicial   Committee    of    the 

Pri\y    Council,    dated    the    day    of 

,  186—. 


Hilary  Term,   1867. 


£ 

.?. 

d. 

0 

13 

4 

0 

10 

0 

0 

10 

0 

Retainer  fee        ....  . 

Attending  to  enter  appearance 
Paid  thereon      ..... 
"Writing  appellant's  agent  informing  him 
I  had  entered  an  appearance     . 


(a)  In  cases  in  which  the  record  is  printed  abroad,  this 
bill  would  be  altered  by  an  allowance  of  1?.  Is.  for 
perusing  each  printed  folio  sheet  instead  of  6s.  ^d.  for 
each  brief  sheet ;  and  charge  for  correcting  proofs  and 
examining  printed  transcript  with  original  would  be 
omitted. 
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124  respondent's  costs. 


Attending  appellant's  agent  on  his  call- 
ing, and  arranging  with  liiin  to  go 
tkrough  copy  record  to  settle  what 
should  be  printed    .  .  .  .0100 

Perusing  official  copy  proceedings,  1000 
folios,  equal  to  120  brief  sheets,  at 
6s.  8cl.  for  each  three  sheets  .     .13      6      8 

Perusmg    order    for    leave    to    appeal, 

folios  20 0     6      8 

Attending  returning  official  copy  to 
appellant's  agent,  and  arranging  what 
parts  should  be  printed        .  ..0100 


Easter  Term. 

Instructions  for  and  preparing  retainer 
to  leading  counsel  .... 

Attending  him  therewith 

Paid  his  fee  and  clerk 

Instructions  for  and  preparing  retainer 
to  junior  counsel     .... 

Attending  him  therewith 

Paid  his  fee  and  clerk 

Attending  all  day  at  Privy  Council 
office  examining  printed  copy  of 
transcript  with  original  («)        .  .220 

(a)  To  examine  twenty-four  printed  pages  per  day  is 
considered  a  fair  average.  The  proofs  are  usually  ex- 
amined with  original,  and  afterwards  corrected  as  the 
sheets  come  from  the  printer.  Any  necessary  corres- 
pondence with  the  appelhint's  agent  respecting  this 
examination  should  be  char^^ed  for. 


0 

13 

4 

0 

10 

0 

2 

7 

0 

0 

13 

4 

0 

10 

0 

2 

7 

0 
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£ 

s. 

d. 

2 

2 

0 

2 

2 

0 

.8 

IS 

0 

0 

10 

0 

0 

2 

6 

1 

0 

0 

8 

0 

0 

Like  attendance  this  day 

Like  attendance  this  day 

Correcting  proofs,  18  printed  sheets 

Attending  at  the  'Piivj  Council  office 
obtaining  five  printed  copies  of  tran- 
script and  record     .... 

Cab  hire        .  .  .  .  .      . 

Instructions  for  case  of  respondent 

Drawing  same,  folios  80  (a)     .  .     . 

Making  two  fair  copies  petition  of  appeal 

for  counsel,  folios  20  each  (b)    .  .10     0 

Attending  junior  counsel  with  papers  to 
settle  case      ..... 

Paid  his  fee  and  clerk     .  .  .     . 

Two  fair  copies  of  case  as  settled  by 
junior  counsel  to  settle  in  conference, 
folios  80  each  .... 

Attending  senior  counsel  with  papers     . 

Paid  his  fee  and  clerk 

Attending  both  counsel,  arranging  and 

fixing  time  for  consultation  .  ..100 

Trinity  Term:. 

Paid  consultation  fee  to  senior  counsel 

and  clerk        .  .  .  .  .5156 

Attending  him  there ^\  ith  .  .      .      0   10      0 

Paid  consultation  fee  to  junior  counsel 

and  clerk        .  .  .  .  .5156 

(a)  2s.  per  foHo  for  drawing  case. 
{b)  6d.  per  folio  for  copying. 


0 

10 

0 

22 

1 

0 

4 

0 

0 

0 

10 

0 

22 

1 

0 

£ 

^•. 

(?. 

0 

10 

0 

1 

0 

0 

2 

0 

0 

0 

10 

0 

2 

2 

0 

12G  respondent's  costs. 


Attending  limi  therewitli 
Attending  consultation  when  case  settled 
Fair  copy  of  case  for  the  printer,  folios  80 
Attending  printer,   instructing    him   to 

strike  off  proof  (a)  .... 
Correcting  proof  (two  sheets)  . 
AttendiQg  printer  there'W'ith,  instructing 

him  to  print  100  copies  .  .  .      0   10     0 

Paid  printer's  bill  .  .  .  .      . 

Attending   at  the  Privy  Council  office 

lodging  printed  case          .          .          .0100 
Paid  fee 110 

Michaelmas  Term. 

Attending  at  Privy  Council  office  to 
search  if  appellant  had  brought  in 
his  case,  when  I  found  he  had  not 
done  so 0   10     0 

Drawing  petition  for  appellant  to  lodge 
his  case  within  one  month,  and  fair 
copy 

Engrossing  same  .... 

Attending  at  Council  office  lodging  peti- 
tion      ...... 

Paid  fee        .  .  .  .  .     . 

Paid  for  committee  order 

Paid  messenger ..... 

Copy  of  order  for  ser\Hce  on  appellant's 

agents 0      2      6 

(a)   Vide  ante,  page  115. 


0 

10 

0 

0 

2 

6 

0 

10 

0 

1 

1 

0 

1 

12 

6 

0 

2 

6 
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12: 


Attending  serving  same 

Attending  Privy  Council  office  searching 

if  appellant  had  lodged  his  case,  when 

I  found  that  he  had  not 
Drawing  petition  for  peremptory*,  order 

for  appellant  to  lodge  case 
Engrossing  same    .... 
Attendinf?    to    lodge    same     at     Pr 

Council  Office 
Paid  on  lodging     .... 
Drawing  affidavit  in  support 
Copy  to  swear        .... 
Attending  before  Eegistrar  swearing  to 

affidavit  and  lodging  same 
Paid  fee  on  lodcnncj  affidavit    . 
Paid  fee  for  committee  order 
Copy  for  service  on  appellant's  agents 
Attending  serving  him 
Sessions  fee  . 


£    s. 
0  10 


0  10  0 


0  10 
0  2 

0  10 

1  1 
0  10 
0   2 

0  10 


1 
12 

2 
10 

3 


Hilary  Term. 

Attending  at  Privy  Council  office,  when 
I  found  that  appellant  had  not  yet 
lodged  his  case        .... 

Drawing  petition  for  order  to  set  do^^^l 
the  appeal  for  hearing  ex  j)(irte 

Engrossing  same 

Attending  at  Privy  Council  office  to 
lodge  same         .  .  .  .      . 

Paid 


0   10     0 


0    10 

0 

0      2 

6 

0    10 

0 

1      1 

0 

£ 

s. 

d. 

0 

10 

0 

0 

2 

6 

0 

10 

0 

1 

1 

0 
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Dra'WTQg  affida^'it  in  support    . 

Copy  to  swear   ..... 

Attending  before  Registrar  swearing  and 
lodcdng  same      .  .  .  .     . 

Paid  fee  on  lodging     .... 

Having  received  a  notice  from  the 
appellant's  agent  informing  me  that 
he  had  lodged  his  case,  TSTiting  him 
making  an  appointment  to  attend 
here  and  exchange  .  .  .  .050 

Attending  appellant's  agent,  exchanging 

copies  of  respective  cases  .  .0100 

Perusing  apj^ellant's  case,  4  sheets  (a)    .220 

Attending  hinder  vrith.  proceedings   to 

bind  (three  copies) .  .  .  .0100 

Paid  him  binding  .  .  .     . 

Easter  Term. 

Paid  for  first  summons  for  hearing 
Paid  messenger      .          .          .          .      . 
Copy  for  each  counsel 
Attending  senior  counsel  with  brief  (6) 
Paid  his  fee  and  clerk 
Attending  jimior  coimsel  with  brief . 
Paid  his  fee  and  clerk 
Attending  senior  counsel,  fixing  consul- 
tation         0    10     0 

(a)  Usually  allowed  at  the  rate  of  105.  6d.  per  sheet. 

(b)  "\Mien  the  fee  is  over  30  guineas,  1^.  is  allowed  for 
this  attendance  ;  if  under  30  guineas,  IO5,  6c?.  only. 


0 

10 

0 

0 

2 

6 

0 

5 

0 

1 

0 

0 

44 

2 

0 

0 

10 

0 

3:3 

1 

6 
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£ 

s. 

r?. 

5 

15 

6 

0 

10 

0 

5 

15 

6 

2 

6 

8 

0 

10 

0 

0 

2 

6 

0 

5 

0 

3 

6 

8 

Paid  his  fee  and  clerk 

Attending  junior  counsel,  fixing  consul- 
tation       .  .  .  .  .      . 

Paid  his  fee  and  clerk 

Attending  Council  Clianiber  all  day, 
appeal  not  called  on   .  .  .     . 

Paid  for  second  summons  for  hearing     . 

Paid  messenger  .  .  .  ,  , 

Two  copies  for  counsel    .  .  .     . 

Attending  hearing  this  day  , 

TPwIXITT   TzRif. 

Refresher  to  senior  counsel  and  clerk  ,11  1  6 
Attending  marking      .  .  .  .      0    10      () 

Eefresher  to  junior  counsel  and  clerk  .11  1  6 
Attending  marking      .  .  .  .0100 

Paid  for  third  summons  for  hearing .  .  0  10  0 
Paid  messenger  therew^ith     .  .  .026 

Two  copies  for  counsel    .  .  ..050 

Attending  hearing  this  day  .  .  .368 

Paid  summons  to  hear  judgment  .  .  0  10  0 
Paid  messenger  .  .  .  .026 

Two  copies  for  counsel    ,  .  ..050 

Attending  senior  counsel,  marking  his 

fee  to  attend  and  hear  judgment  .  0  10  0 
Paid  his  fee  and  clerk     .  .  ..5106 

Attending  junior  coimsel,  marking  his 

fee  to  attend  and  hear  judgment  .  .  0  10  0 
Paid  his  fee  and  clerk  .  .  .5106 

Attending  at  Coimcil  Chamher  to  hear 

judgment 16      8 

G  3 
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EESPONDEXTS   COSTS. 


Attending    at    Council    office,    dra%ving 

up  minutes  for  conmiittee  report 
Paid  for  committee  report 
Paid  messenger 
Attending  at  Privy  Council  office,  pay 

ing  fees  and  taking  receipt  , 
Attending  obtaining  order  to  tax 
Paid  for  order  to  tax  . 
Copy  and  ser^'ice   .... 
Drawing  Ijill  of  costs  and  copy,  folio; 

20  (rt) 

Copy  for  appellant's  solicitors  . 
Attending  them  tliere\ritli   . 
Attending  taxing   .... 
Fee  on  taxing    .... 
Paid  for  final  order         .  .  . 

Writing  colonial  correspondent  inform 

ing  him  of  result  of  appeal 
Paid  shorthand  writer  for  taking  notes 

of  judgment,  and  for  transcript     . 
Attending,  pa^dng  for  same  and  taking 

receipt  ..... 
Sessions  fee  . 
Paid    colonial    and    other    petty    cash 

throughout     ..... 


£     s.  d. 

1      1  0 

1    10  0 

0     2  6 

0  10  0 

0  10  0 

1  12  6 

0  15  0 

1  10  0 
0  10  0 
0    10 


0   10     0 

3  3      0 

4  4      0 


(a)  At  rate  of  Is.  per  folio  for  drawing. 
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Respondent's  Costs  of  Appeal  froin  a 
Colonial  Court. 

In  the  Privy  Council, 

On  appeal  from  the  Supreme  Court  of  the  Colony 
of  Victoria  (in  Er|uitj). 

Between 

ApjJelkliltS,         Full  title. 

and 

Besp&ndents. 

Costs  of  the  Respondents, 

To  be  taxed  as  between  party  and  party, 
pursuant  to  an  Order  of  the  Judicial  Com- 
mittee  of  the   Privy  Coimcil,  dated  

day  of ,  186 — . 

Easter  Term,   1867. 

£    s.    d. 

Retainer  fee U   1 3     4 

Attending  at  the  Council  office,  entering 

appearance      .  .  .  .  .      0   10     0 

Paid  appearance  fee         .  .  .      .      0    10     0 

Writing  the  appellant's  agents,  informing 

them  I  had  entered  an  appearance      .050 
Perusing  order  for  leave  to  appeal  and 

copy  petition  of  appeal     .  .  .110 

Perusing  official  copy  of  the  proceedings 

in  the  colony  (99  brief  sheets)       .     .11      0     0 


1.S2 


Writing  appellant's  agents  to  know 
■vs'lietlier  amount  ordered  to  T3e  de- 
posited as  security  for  costs  had  been 
deposited        .  .  .  .  .050 

Attending  them  on  their  bringing  receipt 
for  the  3001.  deposit,  and  inspecting 
same 0   10     0 

Attending  appellant's  agent  on  liis 
calling,  and  going  through  copy 
record,  and  arranging  with  him  what 
portions  should  be  j)rinted         .  .0100 

Perusing  official  copy  proceedings,  1500 
folios,  equal  to  180  brief  sheets,  at 
6s.  8c/.  for  each  three  sheets  .      .20     0     0 

Perusing  petition  for  leave  to  appeal      .110 

Attending  returning  official  copy  to 
appellant's  agent,  and  arranging  what 
part  should  be  printed      .  .  .0100 

Attending  at  Privy  Council  office, 
examining  printed  copy  transcript 
with  original  (a) 

Like  attendance  this  day 

Like  attendance  this  day 

Like  attendance  this  day 

Like  attendance  this  day 

Like  attendance  this  day 

Attendances  examining  proof  prmts  of 

record  (25  folio  sheets)    .  .  .    13      2      6 

Attending  the  Privy  Council  office  for 

and  obtaining  printed  copies  of  record     0    10      0 
(a)    Vide  note  [h),  ante,  p.  112, 


2 

2 

0 

2 

2 

0 

2 

2 

0 

2 

2 

0 

2 

2 

0 

2 

2 

0 

£ 

s. 

d. 

0 

2 

6 

0 

13 

4 

0 

10 

0 

2 

7 

0 

0 

13 

4 

U 

10 

0 

2 

7 

0 

0 

10 

0 

0 

2 

6 
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Cab  hire        .  .  .  .  .      , 

Instructions  for  and  preparing  retainer 

to  senior  counsel      .... 
Attending  him  there-ss-ith 
Paid  his  fee  and  clerk 
Instructions  for  and  preparing  retainer 

to  junior  counsel  .  .  .      . 

Attending  him  therewith 
Paid  his  fee  and  clerk     .  .  .      . 

Attending  Council  office,  and  obtaining 

five  copies  of  printed  transciipt     .      . 
Paid  cab   ...... 


MlCHAELMA>>   TzRil,     1867. 

Instructions  for  respondent's  case       ..100 

Drawing  same  (folios  70)      .  .  .700 

Making  two  fair  copies   of  petition  of 

appeal  for  counsel  (folios  20  each)      .10     0 

Attending  junior  counsel  with  papers  to 

settle  case 0   10     0 

Paid  his  fee  and  clerk  .  .  .    33      1      6 

Two  fair  copies  of  case  as  settled  by 
junior  for  final  settlement  in  con- 
sultation (folios  100  each)   .  .     . 

Attending  senior  counsel  with  papers     . 

Paid  his  fee  and  clerk 

Attending  both  counsel  fixing  consul- 
tation       .  .  .  .  .      . 

Paid  consultation  fee  to  senior  counsel  . 

Attending  him   . 

Paid  consultation  fee  to  junior  counsel  . 


5 

0 

0 

0 

10 

0 

3 

1 

6 

1 

0 

0 

5 

15 

6 

0 

10 

0 

5 

15 

6 
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Attending  hiin       ..... 
Fair  copy  respondent's  case  for  printer 

(folios  100) 

Attending    printer,    instructing   Mm   to 

print  proofs        .  .  ... 

Correcting  proofs  (three  printed  sheets)  . 
Attending  printer  wdth  corrected  print, 

and    instructing    him    to    print    100 

copies    ...... 

Paid  printer's  charges      .  .  .     . 

Attending  to  lodge  respondent's  case  at 

Privy  Council  of&ce 
Paid  fee  on  lodging         .  .  .      . 

Cab  hire    .  .  .        •  . 

Writing  the  appellant's  agents,  making 

appointment  to  exchange  cases 
Attending  them  exchanging  cases 
Perusing  appellant's  case  (four  sheets)    . 
Sessions  fee        ....  . 


£    s. 
0    10 


2    10     0 


0 

10 

0 

1 

11 

(i 

0 

10 

0 

6 

6 

0 

0 

10 

0 

1 

1 

0 

0 

2 

6 

0 

5 

0 

0 

10 

0 

2 

2 

0 

3 

3 

0 

Hilary  Term,   1868. 

Attending  at  the  Priw  Council  office  to 
ascertain  if  the  appeal  was  set  down 

Paid  fee  for  setting  down 

Attending  senior  counsel  with  brief 

Paid  his  fee  and  clerk 

Attending  junior  counsel  with  Itrief 

Paid  his  fee  and  clerk     . 

Attending     senior    counsel    appointin 
consultation   .... 

Pciid  his  fee  and  clerk     . 


.  0 

10 

0 

.   0 

10 

0 

.  1 

0 

0 

.  66 

3 

0 

.   1 

0 

U 

.  44 

2 

0 

.   0 

10 

0 

.   5 

15 

6 
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Attending  him  ..... 

Attending  junior  counsel  appointing  con- 
sultation   .  .  .  .  .      . 

Paid  his  fee  and  clerk 

Paid  for  first  sxmimons  to  attend 
hearing     .  .  .  .  .     . 

Paid  messenger  there"v\*ith     . 

Two  copies  for  counsel    .  .  .      . 

Attending  consultation 

Attending  Council  chamber  all  day  ;  ap- 
peal in  the  paper,  but  not  heard  . 

Paid  for  second  siunmons  for  hearing     . 

Paid  messenger  therewith 

Two  copies  for  counsel 

Attending  Council  chamber  all  day  ; 
appeal  again  in  the  paper,  but  not 
heard         .  .  .  .  .      . 

Paid  for  third  summons  to  attend 
hearing  ..... 

Paid  messenger  there^dth         .  .      . 

Two  copies  for  counsel 

Attending  Council  chamber  all  day ; 
appeal  heard,  and  judgment  given, 
dismissing  same,  with  costs  . 

AttendiQg  at  Council  office  on  the 
drawing  up  of  minutes  for  committee 
rexxjit   ..... 

Paid  for  committee  report 

AttendiQg  obtaining  order  to  tax  . 

Paid  for  order  to  tax  costs    . 

Copy  and  service    . 


£ 

s. 

d. 

0 

10 

0 

0 

10 

0 

5 

15 

6 

0 

10 

0 

0 

2 

6 

0 

5 

0 

1 

0 

0 

2 

6 

8 

0 

10 

0 

0 

2 

6 

0 

5 

0 

2      6  8 

0   10  0 

0      2  6 

0      5  0 


3      6      8 


.    1 

1 

0 

.    1 

10 

0 

.      0 

10 

0 

.    1 

12 

6 

.      0 

15 

0 
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£     s.     d. 


Drawing   this    bill    of  costs    and    cojiy 

folios  (14) 

1 

1 

0 

Copy  for  appellant's  agents       .          .      . 

0 

7 

0 

Attending   them    therewith,    and    with 

appointment  for  taxation . 

0 

10 

0 

Attending  taxation          .          .          .      . 

2 

2 

0 

Paid  taxing  fee  . 

3 

3 

0 

Paid  order  of  Her  Majesty  in  Council    . 

3 

2 

6 

Writing    colonial    correspondent,    with 

final  order,  and  thereon        .  ..050 

Paid  shorthand  writer  for  taking  notes 

of    judgment,     and    for     transcript 

thereof  ...... 

Attending    paying    same    and     taking 

receipt 0   10     0 

Session?  fee 3     3     0 

Paid   colonial  and    other   postage,  and 

petty  expenses  throughout         .  .330 
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PETITION  OF  APPEAL. 

In  the  Privy  Council. 

On  appeal  from  the  High  Court  of  Judicature  at 
Fort  "^^^illiam,  in  Bengal. 

Between 

Appellant,        Full  title. 
and 

Eesjjonde-nts. 

To    the    Queen's    Most    Excellent    Majesty    in 
Council. 

The  humble  petition  of ,  the  ahove-named 

appellant, 

Sheweth, 

That  on  the  day  of  ,   186 — ,   your 

petitioner  filed  a  plaint  in  the  Court  of  the  Principal 
Sudder  Ameen  of  Zillah  ( )  against  the  above- 
named  respondents  and  defendants,  to  recover  pos- 
session, by  right  of  inheritance,  of  the  Zemindary 
Talooks  and  Mehals,  permanently  and  summarily 
settled,  mentioned  in  Schedule  No.  1  annexed  to  the 

said  plaint,  left  by Zemindar,  deceased,  paternal 

grandfather  of  the  minors,  viz.,  and  , 

in  Zillah  ( ),and  Pergunnah  ( )  and  ( ), 

Pergimnah  ( ),  comprised  in  the  said  Zillah  ( ) 

and  Zillah  ( ),  and  the  houses  mentioned  in 

Schedule  No.  2  to  the  said  plaint,  also  annexed, 
and  for  possession  or  the  value  of  personal  proper- 
ties mentioned  in  Schedule  No.  3,  also  annexed  to 
the  said  plaint,  as  also  to  recover  the  money  in 
cash  mentioned  in  Schedule  No.  5,  and  for  confir- 
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mation  of  right  in  respect  of  the  money  advanced 
on  loans,  mentioned  in  Schedule  No.  4,  laid  at 
Eupees  49,981,  being  the  sum  total  of  Es.  1,465, 
which  is  three  times  the  Sudder  Jmnma  of  the 
Mehals,  mentioned  in  Schedule  No.  1;  Es,  7,324, 
the  selling  price  of  the  properties  mentioned  in 
Schedules  No.  2  and  No.  3  ;  and  Es.  2,800,  the 
amount  of  the  properties  mentioned  in  the  Sche- 
dules No.  4  and  No.  5. 

That  a  written  statement,  by  way  of  answer  to 

the  said  plaint,  was  filed  by  the  said  on  the 

day  of ,  186—. 

That  the  said ,  the  other  respondent,  did  not 

file  any  answer  in  the  said  suit. 

That  e\idence,  both  oral  and  documentary,  was 
then  adduced  on  behalf  of  the  plaintiff,  your  peti- 
tioner, and  also  on  behalf  of  the  said  defendant. 

That  the  issues  for  trial  were  settled  and  recorded 
by  a  proceeding  of  the  Court,  dated ,  186 — . 

That  the  hearing  of  the  suit  took  place  before 

the  Judge  of  the  Civil  Court  of ,  on  the , 

186 — ,  into  which  Court  it  had  been  brought  for 

decision  by  an  order  of  the  High  Court,  dated , 

186 — ,  when  he  was  pleased  to  deliver  his  judg- 
ment and  decree  as  follows  : — That  the  plaintiffs 
case  be  dismissed  with  costs,  and  the  costs  of  the 
defendant,  meaning  the  said  answering  defendant, 
be  realised  from  the  plaintiffs,  M-ith  interest  at 
the  rate  of  one  rupee  per  cent,  every  month  from 
this  date. 

That  your  petitioner,  being  dissatisfied  with  the 
said  last-mentioned  judgment  and  decree,  appealed 
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tlierefrom  to  the  High  Court  of  Judicature  at  Fort 

William,  in  Bengal,  and  on  the day  of  , 

18 — ,  jour  petitioner  filed  her  grounds  of  appeal. 
That  the  hearing  of  the  appeal  took  place  on  the 

day  of  ,  18 — ,  before  the  judges  of  the 

said  High  Court,  when  they  were  pleased  to  deliver 
their  judgment,  and  to  order  and  decree  as  follows  : 
— "  That  the  decision  of  the  Lower  Court  he  af- 
firmed, and  this  appeal  dismissed.  And  it  is  further 
ordered  and  decreed  that  the  plaintifi'-appellant  do 
pay  to  the  defendant-respondent  who  appeared  in 

this  appeal  the  sum  of ,  being  the  amount  of 

costs  incurred  by  her  in  this  Court,  with,  interest 
thereon,  at  the  rate  of  12  per  cent,  per  annum,  from 
this  date  to  date  of  realisation  thereof." 

That  your  petitioner,  feeling  aggrieved  by  the 
last-mentioned  judgment  and  decree,  filed  the  ordi- 
nary petition  in  the  High  Court  at  Calcutta,  prajdng 
for  leave  to  appeal  against  the  said  decree  to  your 
Most  Excellent  Majesty  in  Council,  which  leave  was 
granted  on  the  usual  terms,  wliich  have  since  been 
duly  complied  ^vith. 

Your  petitioner  therefore  humbly  prays  that 
your  Most  Excellent  Majesty  in  Council 
will  be  graciously  pleased  to  take  her 
appeal  into  consideration,  and  to  grant 
her  your  Majesty's  order  of  summons 
upon  the  said  respondents  to  appear  and 
put  in  their  answer  thereto,  and  that 
service  of  the  said  order  upon  their 
solicitors  or  agents  may  be  deemed  good 
ser\ace,  and  that  an  early  day  may  be 
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appointed  for  the  liearing  of  the  said 
appeal  by  the  Lords  of  the  Judicial  Com- 
mittee of  the  Privy  Council,  and  that  the 
said  judgment    and  decree  of  the    said 

Civil  Court  of  Zillah  (— — ),  dated , 

and  also  the  said  judgment  and  decree  of 
the  said  High  Court,   bearing  date  the 

day  of   ,   may  be    revei'sed, 

altered,  or  varied  ;  or  that  your  petitioner 
may  have  such  further  or  other  relief  in 
the  premises  as  to  your  Majesty,  in  your 
great  -wisdom,  shall  seem  meet. 
And  your  petitioner  will  ever  pray,  «S:c. 


PETITIOX  OF  APPEAL. 

In  the  Privy  Council. 

On  appeal  from  the  Court  of  Queen's  Bench  for 
Lower  Canada. 

Between 
Fuu  title.  Appellant, 

and 

Respondent, 
To 
The  Queen's  Most  Excellent  Majesty  in  Council. 

The  humble  petition  of   the   above-named 
appellant, 

Sheweth, 

That  on  or  about  the day  of ,  186 — , 

your  petitioner  filed  his  declaration  in  an  action  in 
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the  Superior  Court  for  Lower  Canada,  in  the  district 

of  Montreal,  against ,  respondent. 

State 
shortly 
cause  of 
action. 

That  the  said  respondent  duly  appeared  and 
pleaded  to  the  said  declaration. 

That  the  said  cause  having  dulv  proceeded  to 
issue,  was  tried  by  the  said  Coiu't,  and  evidence 
relating  to  the  matters  in  dispute  between  the  said 
parties  was  entered  into. 

That  on  or  about  the day  of ,  1S6 — , 

judgment  was  given  by  the  said  Court  for  your 
petitioner,  condemning  the  said  respondent  to  pay 

your  petitioner  the  sum  of ,  with  interest  on 

the  said  siun  of  ,  from  the day  of , 

18 — ,  until  paid;  also  condemning  the  said 
respondent  to  pay  the  costs  of  suit. 

That  the  said  respondent  appealed  from  the  said 
judgment  to  the  said  Coui-t  of  Queen's  Bench  for 
Lower  Canada. 

That  on  or  about  the day  of  186 — , 

the  said  Court  of  Queen's  Bench  for  Lower  Canada 
delivered  judgment  reversing  and  making  void  the 
said  judgment  of  the  said  Supreme  Court  for  Lower 
Canada,  and  rejecting  your  petitioner's  action  with 
costs,  as  well  in  the  court  of  first  instance  as  of  the 
then  appeal. 

That  your  petitioner  feeling  himself  aggrieved  by 
the  said  judgment  of  the  Court  of  Queen's  Bench 
for  Lower  Canada,  moved  the  said  Court  for  leave 
to  appeal  to  your  Majesty  in  Council,  and  the  said 
Court  by  their  order  allowed  the  said  motion,  and 
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granted    sucli   leave    upon   conditions   which   have 
since  been  duly  complied  with  by  your  petitioner. 

That  a  printed  transcript  of  the  proceedings  in 
the  said  cause,  including  the  said  last-mentioned 
motion  and  order,  has  been  transmitted  to  your 
Majesty  in  Council. 

Your  petitioner,  therefore,  most  humbly 
prays  that  your  Majesty  in  Council  will 
be  pleased  to  take  his  said  appeal  into 
your  most  gracious  consideration,  and  to 
grant  him  your  Majesty's  order  of  sum- 
mons upon  the  said  respondent  to  appear 
and  put  in  his  answer  thereto,  and  that 
ser\T.ce  of  the  said  order  of  summons 
upon  the  agent  of  the  said  respondent 
may  be  deemed  good  service,  and  that 
an  early  day  may  be  appointed  for  the 
hearing  of  the  said  appeal,  and  that  the 
said  judgment  of  the  said  Court  of 
Queen's  Bench  for  Lower  Canada  may 
be  reversed,  altered,  or  varied,  and  the 
said  judgment  of  the  said  Supreme  Court 
for  Lower  Canada  affirmed  in  whole  or 
in  part,  or  that  your  petitioner  may  have 
such  further  and  other  relief  in  the  pre- 
mises as  to  your  Majesty  in  your  great 
wisdom  shall  seem  meet. 

And  your  petitioner  will  ever  pray,  &c. 
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PETITIOX  FOR  SPECIAL  LEAVE  TO  APPEAL. 

Ix  THE  Privy  Cou^'CIL. 

Aiid  in  the  matter  of  an  action  lately  depending  in 


the  Sui^reme  Court  ( 

Df 

Name  of 
court. 

Between 

Plaintiff, 

FuU  title. 

and 

Defendant. 

To 
The  Queen's  most  excellent  Majesty  in  Council. 

The  hiunble  petition  of 


Here 

describe  the 
petitioner. 


Sheweth, 

That  on  or  about  the day  of ,  186 — , 

one  filed   his  declaration  in  an  action  upon 

the   case   on  the  plea  side  of  the  Supreme   Court 
of ,  against  your  petitioner,  to  recover  £300, 


state  here 
the  cause  of 
action. 


That  on  or  about  the day  of  the  said  month 

of ,  your  petitioner  duly  appeared  and  pleaded 

to  the  said  declaration. 

That,  the  said  cause  being  at  issue,  it  was  tried 

by  the  said  Court  on  or  about  the day  of 

in  the  same  year,  and  evidence  both  oral  and 
documentary,   relating  to    the    matters    in  di-spute 
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between  the  said  parties,  was  entered  into ;  and 
after  tlie  plaintiff  liad  closed  his  case,  the  judge 
entered  a  non-suit  upon  the  ground  that  there  was 
no  evidence  in  support  of  the  plaintiff's  declaration, 
with  leave  reserved  to  the  said  plaintiff  to  move  to 
set  the  said  non-suit  aside,  and  to  enter  a  verdict 
for  the  said  plaintiff  for  nominal  damages  "SAith 
costs  certified. 

That  on  or  about  the  day  of  ,  in  the 

same  year,  the  said  plaintiff  moved  the  said  Court 
for  a  rule  nisi  to  set  aside  the  said  non-suit,  and  to 
enter  a  verdict  for  the  said  plaintiff  for  nominal 
damages,  as  aforesaid,  or  for  a  new  trial  in  the  said 
cause. 

That  on  or  about  the day  of  the  said  month 

of cause  was  shoMTi  by  your  petitioner  against 

the  said  rule. 

That  on  or  about  the day  of  the  same  month 

of  the  said  Court  gave  judgment,  and  ordered 

that  the  said  rule  to  set  aside  the  said  non-suit  and 
to  enter  a  verdict  for  the  said  plaintiff  for  nominal 
damages, — that  is  to  say,  forty  shillings, — be  made 
ab.?olute,  and  costs  certified  upon  the  ground 

Here  state 
shortly  the 
ground 
upon  which 
the  Court 
gave  judg- 
ment. 

That  your  petitioner  thereupon  applied  for  a  new 
trial,  which  the  said  Court  refused  to  grant. 

That  your  petitioner  feels  aggrieved  by  the  said 
judgment  of  the  said  Court,  ordering  that  the  said 
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U.J 


non-suit  be  set  aside,  and  a  verdict  to  be  entered  for 
the  said  plaintiff,  with  costs,  and  by  the  refusal  to 
your  petitioner  of  a  new  trial,  for  that  your  peti- 
tioner 


That  your  petitioner 


Here  state 
reasons  why 
petitioner  " 
feels 
aggrieved. 


Here  state 
the  grounds 
vipon  which 
the  appli- 
cant con- 
ceives 
himself 
entitled  to 
have  special 
leave  to 
appeal, 
notwith- 
standing 
the  amount 
in  dispute 
being  under 
the  appeal- 
able 
amount. 


That  your  petitioner  is  al)le,  ready,  and  willing 
to  enter  into  the  required  securities  for  the  costs  of 
an  appeal  herein. 

Your  petitioner,  therefore,  most  hunibly 
prays  that  your  Most  Excellent  Majesty 
in  Council  vriR  be  graciously  pleased  to 
order  that  your  petitioner  shall  have 
special  leave  to  appeal  from  the  said 
judgment  of  the  said  Supreme  Court  of 
,  and  that  the  said  Su- 
preme Court  may  be  ordered  to  transmit 
forth^vdth  the  transcript  of  the  pleadings 
and  evidence   and   other  proceedings  in 
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the  said  matter  to  the  Privy  Council 
office,  and  that  the  said  judgment  of  the 
said  Court,  ordering  that  the  non-suit 
entered  on  the  trial  of  the  said  cause  be 
set  aside,  and  a  verdict  be  entered  for  the 
said  plaintiflf  for  forty  shillings  damages 
and  costs  certified,  be  reversed,  and  that 
your  Majesty  may  be  gi-aciously  pleased 
to  make  such  further  or  other  order  as  to 
your  Majesty  in  Council  may  appear  just 
and  proper. 


And  your  petitioner  "\W11  ever  pray,  &c. 


14; 


At  the  Court  at  Buckingham  Palace, 
the  ISth  day  of  June,  1853. 


THE    QUEEN  S    MOST    EXCELLENT    ^LUESTY. 
HIS   ROYAL  HIGHNESS    PRINCE   ALBERT. 


LORD   PEESIDEXT. 
LORD    STEWARD. 
DUKE    OF   NEWCASTLE. 
DUKE    OF   WELLINGTON. 
LORD    CHAMBERLAIN. 


EARL   OF   ABERDEEN. 
EARL   OF    CLARENDON. 
VISCOUNT   PALMERSTON. 
MR.    HERBERT. 
.SIR   JAMES    GRAHAM,   BT. 


Whereas  there  was  this  clay  read  at  the 
Board  a  report  from  the  Right  Honourable 
the  Lords  of  the  Judicial  Committee  of  the 
Privy  Council,  dated  the  30th  May  last  past, 
humbly  setting  forth  that  the  Lords  of  the 
Judicial  Committee  have  taken  into  con- 
sideration the  practice  of  the  Committee 
with  a  view  to  gTeater  economy,  despatch, 
and  efficiency  in  the  appellate  jurisdiction 
of  Her  Majesty  in  Council,  and  that  their 
Lordships  have  agi-eed  humbly  to  report  to 
Her  Majesty  that  it  is  expedient  that  certain 
chancres  should  be  made  in  the  existingr 
practice  in  appeals,  and  recommending  that 
certain   rules    and    regulations    therein   set 
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forth  should  henceforth  be  observed,  obeyed, 
and  carried  into  execution,  provided  Her 
Majesty  is  pleased  to  approve  the  same  : 

Her  Majesty,  having  taken  the  said  report 
into  consideration,  was  pleased,  by  and  with 
the  advice  of  her  Privy  Council,  to  approve 
thereof,  and  of  the  rules  and  regulations 
set  forth  therein,  in  the  words  following, 
videlicet : — 
Appellant,        i_  That,  auv  former  usa^^^e  or  practice  of 

when  sue-  '  ^  o  i 

recover  ""^^  Her  Majesty's  Privy  Council  notwithstanding, 
appeal.  ^u  appellant  who  shall  succeed  in  obtaining 
a  reversal  or  material  alteration  of  any 
judgment,  decree,  or  order  appealed  from, 
shall  be  entitled  to  recover  the  costs  of  the 
appeal  from  the  respondent,  except  in  cases 
in  which  the  Lords  of  the  Judicial  Com- 
mittee may  think  fit  otherwise  to  direct. 
Transcripts       jj    That  the  Redstrar  or   other   proper 

to  be  sent  to  "^  ^       ^ 

hnv^^oun-  officcr  having  the  custody  of  records  in  any 
Court  or  special  jurisdiction  from  which  an 
appeal  is  brought  to  Her  Majesty  in  Council 
be  directed  to  send  by  post,  with  all  possible 
despatch,  one  certified  copy  of  the  transcript 
record  in  each  cause  to  the  Registrar  of  Her 
Majesty's  Privy  Council,  Whitehall  ;  and 
that  all  such  transcripts  be  registered  in  the 
Privy  Council  Office,  ^yiih  the  date  of  their 
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arrival,  the  names  of  the  parties,  and  the 
date  of  the  sentence'  appealed  from  ;  and 
that  such  transcript  be  accompanied  by  a 
correct  and  complete  index  of  all  the  papers, 
documents,  and  exhibits  in  the  cause  ;  and 
that  the  Registrar  of  the  Court  appealed 
from,  or  other  proper  officer  of  such  Court, 
be  directed  to  omit  from  such  transcript  all 
merely  formal  documents,  provided  such 
omission  be  stated  and  certified  in  the  said 
index  of  papers  ;  and  that  especial  care  be 
taken  not  to  allow  any  document  to  be  set 
forth  more  than  once  in  such  transcript ; 
and  that  no  other  certified  copies  of  the 
record  be  transmitted  to  agents  in  England 
by  or  on  behalf  of  the  parties  in  the  suit ; 
and  that  the  fees  and  expenses  incurred  and 
paid  for  the  preparation  of  such  transcript 
be  stated  and  certified  upon  it  by  the 
Registrar  or  other  officer  preparing  the  same. 

III.  That  when  the  record  of  proceedings  Tninscnpts 

A  o     may  be 

or  evidence  in  the  cause  appealed  has  been  JJ^aS 
printed  or  partly  printed  abroad,  the  Regis- 
trar or  other  proper  officer  of  the  Court 
from  -which  the  appeal  is  brouglit  shall  be 
bound  to  send  home  the  same  in  a  printed 
form,  either  wholly  or  so  far  as  the  same 
may   have   been   printed,   and   that   he   do 

H   2 
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certify  the  same  to  be  correct,  on  two  copies, 
by  signing  his  name  on  every  printed  sheet, 
and  by  affixing  the  seal,  if  any,  of  the  Court 
appealed  from  to  these  copies,  mth  the 
sanction  of  the  Court. 

And  that  in  all  cases  in  which  the  parties 
in  appeals  shall  think  fit  to  have  the  pro- 
ceedings printed  abroad,  they  shall  be  at 
liberty  to  do  so,  provided  they  cause  fifty 
copies  of  the  same  to  be  printed  in  folio,  and 
transmitted,  at  their  expense,  to  the  Regis- 
trar of  the  Pri^'y  Council,  two  of  which 
printed  copies  shall  be  certified  as  above  by 
the  officers  of  the  Court  appealed  from  ;  and 
in  this  case  no  further  expense  for  copying 
or  printing  the  record  will  be  incurred  or 
allowed  in  England. 
Written  lY    That    on   the   arrival    of    a   written 

transcripts 

tfvS'"'*'''^  transcript  of  appeal  at  the  l^rivy  Council 
Printe?.''  Office,  Whitehall,  the  appellant  or  the  agent 
of  the  appellant  prosecuting  the  same  shall 
be  at  liberty  to  call  on  the  Registrar  of  the 
Privy  Council  to  cause  it,  or  such  part 
thereof  as  may  be  necessary  for  the  hearing 
of  the  case,  and  likewise  all  such  parts 
thereof  as  the  respondent  or  his  agent  may 
require,  to  be  printed  by  Her  Majesty's 
Printer,  or  by  any  other  printer  on  the  same 
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terms,  the  appellant  or  his  agent  engaging 
to  pay  the  cost  of  preparing  a  copy  for  the 
printer  at  a  rate  not  exceeding  one  shilling 
per  brief  sheet,  and  likewise  the  cost  of 
printing  such  record  or  appendix,  and  that 
one  hundred  copies  of  the  same  be  struck 
off,  whereof  thirty  copies  are  to  be  delivered 
to  the  agents  on  each  side,  and  forty  kept 
for  the  use  of  the  Judicial  Committee  ;  and 
that  no  other  fees  for  solicitors'  copies  of  the 
transcript,  or  for  drawing  the  joint  appendix, 
be  henceforth  allowed,  the  solicitors  on  both 
sides  being  allowed  to  have  access  to  the 
original  papei's  at  the  Council  Office,  and  to 
extract  or  cause  to  be  extracted  and  copied 
such  parts  thereof  as  are  necessary  for  the 
preparation  of  the  petition  of  appeal,  at  the 
stationer's  charge  not  exceeding  one  shilling 
per  brief  sheet. 

V.  That  a  certain  time  be  fixed  within  Transcripts 

to  be  pnute  d 

which  it  shall  be  the  duty  of  the  appellant  ^^Sx"" 
or  his  agent  to  make  such  application  for  ^^^' 
the  printing  of  the  transcript,  and  that  such 
time  be  within  the  space  of  six  calendar 
months  from  the  arrival  of  the  transcript 
and  the  registration  thereof  in  all  matters 
brought  by  appeal  from  her  Majesty's  colo- 
nies and   plantations   east   of  the  Cape   of 
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Good  HojDe,  or  from  the  territories  of  the 
East  India  Company,  and  within  the  space 
of  three  months  in  all  matters  brought  by 
appeal  from  any  other  part  of  her  Majesty's 
dominions  abroad  ;  and  that  in  default  of 
the  appellant  or  his  agent  taking  effectual 
steps  for  the  prosecution  of  the  appeal  within 
such  time  or  times  respectively,  the  appeal 
shall  stand  dismissed  without  further  order, 
and  that  a  report  of  the  same  be  made  to 
the  Judicial  Committee  by  the  Eegistrar  of 
the  Privy  Council  at  their  Lordships'  next 
sitting. 
Appeals  YI.  That  whenever  it  shall  be  found  that 

maybe 

heard  in  the  the  decisiou  of  a  matter  on  appeal  is  likely 

form  of  a  ^^  -^ 

special  case,  ^q  tum  exclusively  on  a  question  of  law,  the 
agents  of  the  parties,  vnth.  the  sanction  of 
the  Registrar  of  the  Privy  CouDcil,  may  sub- 
mit such  question  of  law  to  the  Lords  of  the 
Judicial  Committee  in  the  form  of  a  special 
case,  and  print  such  parts  only  of  the  tran- 
script as  may  be  necessary  for  the  discussion 
of  the  same  ;  provided  that  nothing  herein 
contained  shall  in  any  way  bar  or  prevent 
the  Lords  of  the  Judicial  Committee  from 
ordering  the  full  discussion  of  the  whole 
case,  if  they  shall  so  think  fit ;  and  that  in 
order   to   promote   such    arrangements   and 
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simplification  of  the  matter  in  dispute,  the 
Registrar  of  the  Privy  Council  may  call  the 
agents  of  the  parties  before  him,  and  having 
heard  them,  and  examined  the  transcript, 
may  report  to  the  Committee  as  to  the 
nature  of  the  proceedings. 

And  Her  Majesty  is  further  pleased  to 
order,  and  it  is  hereby  ordered,  that  the 
foregoing  rules  and  regulations  be  punctually 
observed,  obeyed,  and  carried  into  execution 
in  all  appeals  or  petitions  and  complaints  in 
the  nature  of  appeals  brought  to  Her  Majesty, 
or  to  her  heirs  and  successors,  in  Council, 
from  Her  Majesty's  colonies  and  plantations 
abroad,  and  from  the  Channel  Islands  or  the 
Isle  of  Man,  and  from  the  territories  of  the 
East  India  Company,  whether  the  same  be 
from  courts  of  justice  or  from  special  juris- 
dictions, other  than  appeals  from  Her  Ma- 
jesty's Courts  of  Vice -Admiralty,  to  which 
the  said  rules  are  not  to  be  applied. 

Whereof  the  judges  and  officers  of  Her 
Majesty's  courts  of  justice  abroad,  and  the 
judges  and  officers  of  the  Superior  Courts  of 
the  East  India  Company,  and  all  other  per- 
sons whom  it  may  concern,  are  to  take  notice, 
and  govern  themselves  accordingly. 

W.  L.  Bathurst. 
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At  the  Court  at  Buckixgha^i  Palace, 
the  31 6'^  day  of  March,  1855. 

PRESENT  : 

THE   queen's  most   EXCELLENT  MAJESTY  IN 
COUNCIL. 

Whereas  doubts  have  arisen  with  refer- 
ence to  the  power  of  the  Judicial  Committee 
of  the  Pri\y  Council  to  suspend  or  relax, 
under  certain  special  circumstances,  the 
regulations  in  appeal  causes  established  by 
Her  Majesty's  Order  in  Council  of  the  13th 
June,  1853:  Her  Majesty,  by  and  with  the 
advice  of  her  Pri\'y  Council,  is  pleased  to 
order,  and  it  is  hereby  ordered,  that  in 
appeal  cases  in  which  a  petition  of  appeal 
to  Her  Majesty  shall  have  been  lodged,  and 
referred  by  Her  Majesty  to  the  Judicial 
Committee,  the  said  regulations  shall  be 
subject  to  any  order  or  direction  which,  in 
the  opinion  of  the  Lords  of  the  Judicial 
Committee,  the  justice  of  any  particular 
case  may  seem  to  require. 

C.  C.  Greville. 
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may  act  before  Judicial  Committee,  12 
appointment  of,  13 
change  of,  18 


THE   END. 
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Shirley's  Leading  Cases  in  the  Common  Law,  with  Notes. — 
Third  Edition.  By  WALTER  S.  SHIRLEY,  Esq.,  Barrister- 
at-Law.     Demy  Svo.     1886.     Price  16s.  cloth. 

Wharton's  Law  Lexicon. — Forming  an  Epitome  of  the  Law  of 
England,  and  containing  full  explanations  of  the  Technical  Terms 
and  Phrases  thereof,  both  ancient  and  modem ;  including  the  various 
Legal  Terms  u.^ed  in  Commercial  Busine.^^s,  together  with  a  Trans- 
lation of  the  Latin  Maxims,  and  selected  Titles  from  the  Civil, 
Scotch  and  Indian  Law.  Eighth  Edition.  By  J.  M.  LELY,  Esq., 
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Harris'  Hints  on  Advocacy. — Conduct  of  Cases  Civil  and  Criminal. 
Classes  of  Witnesses  and  Suggestions  for  Cross-examining  them, 
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